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To:

CABOT OIL & GAS CORPORATION
400 Fairway Drive

Suite 400

Coraopolis, PA 15108-4308

Attention: Mr. Jeffrey L. Keim
Senior Landman

From: William A. Morton

Attorney at Law
2011 Kanawha Avenue, SE
Charleston, West Virginia 25304

July 14, 1996

DRILLING & UNIT TITLE OPINION #96-999-U-A

(Part of the proposed Agee #3 Drilling Unit)

COGC Lease No.: 47-9639

Property:

Parts of Stonewall District Tax Map (TM) 10-7 & 10-9 (Drill Site)

This Drilling & Unit Title Opinion #96-999-U-A covers those parts
of TM 10-7 (surface'" of 75 acres described in Deed Book 531 page 217),
and TM 10-9 (30 acres described in Deed Book 571 page 48), that are
to be included in the proposed Agee #3 Drilling Unit, as shown on
EXHIBIT "B" attached hereto; the oil & gas in, on and underlying said
parts of TM 10-7 and TM 10-9, being parts of the original tracts of
68 acres described in Deed Book 99 page 223 (copy attached hereto),
and 41 acres 72 rods described in Deed Book 28 page 447 (copy attached
hereto); said parts of TM 10-7 and TM 10-9 also being part (47.5 acres)
of COGC Lease No. 47-9639 as shown on EXHIBIT "A" attached hereto (for
further information, see SECTIONS I and II on pages 2 and 4 hereof)

District: Stonewall
County: Wayne
State: West Virginia

|
|
Pursuant to your request, I have examined the records in the Office of the

Clerk of the County Commission of Wayne County, West Virginia, for the period
commencing from sovereignty and ending July 12, 1996, at 4:00 p.m., and subject to
any errors or omissions in said records and the indexes thereto, and to any

matters that might be observed or discovered by actual ground inspection and
proper survey, and further subject to the requirements and limitations hereinafter
set forth, I am of the opinion that title to the ownership of the oil and gas in
and to the "Property" set out above, is vested as follows, to-wit:




(DH47.5 Ac o lLease No. 417- 9639
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I. OIL & GAS OWNERSHIP

1. Current 0il & Gas Ownership:

Undivided 1/4 Interest: The First Huntington National Bank, Trustee,
under Agreement executed by Kathryn A. Atkins

Undivided 1/4 Interest: Robert W. Agee

Undivided 1/4 Interest: William F. Agee

 Undivided 1/4 Interest
Eleanor A. Pettus, deceased
(see paragraph 2 below)

Undivided 1/12 Interest (1/3 of 1/4): Erle Pettus, III
Undivided 1/12 Interest (1/3 of 1/4): Suzanne Pettus Cartmell
Undivided 1/12 Interest (1/3 of 1/4): Jeffrey Humes Pettus

Acquired by: Deed dated December 20, 1991, Deed Book 546 page 655 (copy attached
hereto), in which William F. Agee, Trustee of that Certain Liquidating Trust
Agreement by and Between Eleanor A. Pettus, Kathryn A. Atkins, Robert W. Agee
and William F. Agee, dated the 13th day of December, 1988, conveyed as Tract

.3(b), the mineral (including oil and gas) in the subject tract of 176-7/6 acres_»'

(176-7/16 acres in prior deeds) to Eleanor A. Pettus, The First Huntlngton
National Bank, Trustee; under Agreement executed by Kathryn A. Atkins, Robert
W. Agee and William F. Agee.

NOTE: Also see the Will of Eleanor A. Pettus, Will Book 33 page 730

(paragraph 2 below), and the deed dated October 20, 1994, Deed
Book 568 page 221 (paragraph 3 on page 3 hereof).

2. Information concerning the Estate of Eleanor A. Pettus, deceased:

Eleanor A. Pettus died testate a resident of Jefferson County, Alabama, on
May 18, 1993, Her Will was admitted to probate in the Probate Court of Jefferson
County, Alabama, on May 24, 1993, and recorded in Wayne County, West Virginia, on
. March 10, 1994, in Wayne County Will Book 33 page 730 (copy attached hereto). The
"pertinent terms of her Will are as follows:

ARTICLE III:
"(a) If my husband, Erle Pettus, Jr., shall survive me, then I givé,.'
devise and bequeath to my husband, Erle Pettus, Jr., property constituting the

Marital Share as herein defined..."”

(continued on next page)
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"(b) My husband, Erle Pettus, Jr., may disclaim by an irrevocable and
unqualified refusal to accept, in whole or in part, any interest in property
constituting the Marital Share...not later than the date which is nine (9) months
after the date of my death; and the whole or the part of the property so
disclaimed shall become a part of the Trust Estate A...to be held by the trustees
thereof subject to all of the terms, provision, power and authority applicable to
Trust Estate A...If my husband should disclaim any interest in such property, my
executors are hereby directed to pay any additional taxes payable by my estate
attributable to such disclaimed property from such disclaimed property."

"(¢) ...I give, devise and bequeath the balance of property remaining in
‘my residuary estate after the establishment of the Marital Share constituting the
marital gift to my husband and the payment of all federal and state estate taxes,
.income taxes, debts and expenses of administration and other lawful charges
against my estate to the trustees hereinafter named, to be held as the family
trust designated Trust Estate A."

ARTICLE XII:

"...1 hereby authorize my executors to sell and convey any and all

property in estate at public or private sale without order of court..."

3{ Information concerning the Deed dated October 20, 1994, to the Current
- Owners of the Eleanor -A. Pettus, deceased,-undivided 1/4 interest;

- By deed dated October 20, 1994, Deed Book 568 page 221 (copy attached
hereto), Erle Pettus, Jr., Co-Trustee of Trust Estate A under the Last Will and
Testament of Eleanor A. Pettus, deceased, Erle Pettus, III, Co-Trustee of Trust
Estate A under the Last Will and Testament of Eleanor A. Pettus, deceased, Erle
Pettus, Jr., Co-Executor of the Estate of Eleanor A. Pettus, deceased, and Erle
Pettus, III, Co-Executor of the Estate of Eleanor A. Pettus, deceased, conveyed as
Tract 3(b), the mineral (including oil and gas) in the subject tract of 176-7/6
acres (176-7/16 acres in prior deeds), to Erle Pettus, III, Suzanne Pettus
Cartmell and Jeffrey Humes Pettus. Pertinent excerpts from the above deed are as
follows:

"WHEREAS, Erle Pettus, Jr. filed a Disclaimer by Erle Pettus, Jr. of any
interest he may otherwise have had in "Trust Estate A" under the Will of Eleanor
A. Pettus, hereinafter referred to as the '"Disclaimer", with the Probate Court of
Jefferson County, Alabama on the sixteenth day of December, 1993, an authenticated
copy of which is attached to this Deed as Exhibit B.

WHEREAS, paragraph (e) of Article III of the Will provides that in the
event Erle Pettus, Jr. disclaims his interest in Trust Estate A, the property of
Trust Estate A is to be paid over and distributed free of trust to those persons
entitled to take under the provisions of Trust Estate A as if the husband of the
Decedent had died on the date of delivery of the Disclaimer. ~

"WHEREAS, Erle Pettus, III, Suzanne Pettus Cartmell, and Jeffrey Humes
Pettus have all attained the age of twenty-one (21) years, are the sole surviving
issue of Erle Pettus, Jr., and are thé sole beneficiaries of Trust Estate A."
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I1. SURFACE OWNERSHIP

1. Stonewall District Tax Map (TM) 10-7 (75 acres):

Bazil Wallace and Jo Ann Wallace, his wife, (with right of survivorship)

Acquired by: Deed dated November 30, 1989, Deed Book 531 page 217, in which
James Garland Lycans, et al, conveyed the subject tract of 75 acres
(TM 10-7), excepting and reserving all the minerals, to Bazil Wallace
and Jo Ann Wallace, husband and wife

2. Stonewall District Tax MgpA(TM) 10-9 (30 acres):

Herbert 0. Topping & Judy Topping, his wife, (with right of survivorship)

Acquired by: Deed dated February 7, 1995, Deed Book 571 page 48, in which Jeanetta
Stone, et al, conveyed the subject tract of 30 acres (TM 10-9),
("subject to any and all covenants, restrictions, reservations,
easements, and rights of way of record in the chain of title"), to
Herbert O. Topping & Judy Topping, husband and wife
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1.

Lessors:
Lessee:

1996

III. OIL AND GAS LEASES

COGC Lease No.: 47-9639-A

Dated: May 25, 1992
Recorded on: September 3, 1992
Lease Book 65 page 593

William F. Agee and Patricia P. Agee, husband
COGC

Land Covered: 176 acres

and wife

Royalties: 0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale of gas as such
Unitization: No unit shall exceed 640 acres in size
2. COGC Lease No.: 47-9639-B
Dated: May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 585
Lessors: Eleanor A. Pettus (and) Erle Pettus, wife and husband
Lessee: COGC ’
Land ‘Covered: 176 acres - .
Royalties: 0il: 1/8 part of all oil produced and saved
et © Gas: 1/8 of ‘the amount realized from the sale of gas as such
Unitization: No unit shall exceed 640 acres in size
3. COGC Lease No.: 47-9639-C
Dated: - May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 587
Lessors: Robert W. Agee (and) Earleen H. Agee, husband and wife
Lessee: COGC
Land Covered: 176 acres
Royalties: 0il: 1/8 part of all oil produced and saved
' Gas: 1/8 of the amount realized from the sale of gas as such
Unitization: No unit shall exceed 640 acres in size
4. COGC Lease No.: 47-9639-D
Dated: © "May 25, 1992
- Recorded on: August 21, 1992
Lease Book 65 page 590
Lessor: Kathryn A. Atkins Trust, by The First Huntington National Bank, Trustee
Lessee: COGC
Land Covered: 176 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale

Unitization: No unit shall exceed 640 acres in size

of gas as such
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IV. ROYALTIES

NOTE: Royalty payments should be divided in accordance with the
proposed Agee #3 Drilling Unit.

1. Lessors (1/8 0il and Gas Royalty):

(a) 1/32 (1/4 of 1/8) COGC Lease No. 47-9639-A:

William F. Agee and Patricia P. Agee
502 Woodland Drive
Huntington, WV 25701

(b) 1/32 (1/4 of 1/8) COGC Lease No. 47-9639-B:

1/96 (1/3 of 1/32): Erle Pettus, III

1/96 (1/3 of 1/32): Suzanne Pettus Cartmell

1/96 (1/3 of 1/32): Jeffrey Humes Pettus

(e) 1/32 (1/4 of 1/8) COGC Lease No. 47-9639-C:

Robert W. Agee and Earleen H. Agee
508 Foster Road
Huntington, WV 25701

(d) 1/32 (1/4 of 1/8) COGC Lease No. 47-9639-D:

Kathryn A. Atkins Trust

Trust Department, First Huntington National Bank
P.0. Box 179

Huntington, WV 25706

NOTE: For further information concerning the above current Lessors, see SECTION I
on page 2 hereof.

2. Lessee (Working Interest):

COGC
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V. TAXATION

1. The oil and gas in and to the subject tract of land is taxed in the
following assessments:

1995 Land Book
Stonewall Tax District

COGC Lease No. 47-9639-A

Assessed in the name of: AGEE, WILLIAM F

Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $4,000.00

Class: 3 Tax Per Half: $55.05

COGC Lease No. 47-9639-B

Assessed in the name of: PETTUS, ELEANOR A EST

Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
. Mineral Valuatlon $990.00

4C1ass 3 » Tax Per Half: $13.63

“* COGC Lease No. 47-9639-C

'Assessed in the name of: AGEE, ROBERT W »

Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $1,320.00 _

Class: 3 : Tax Per Half: $18.17

COGC Lease No. 47-9639-D

Assessed in the name of: FIRST HUNTINGTON NATIONAL BANK
TRUSTEE - KATHRYN A ATKINS TRUST

Property descrlptlon 557.42 MINERAL 12 POLE (1/4 INTEREST)

Mineral Valuation: $1,320.00

Class: 3 Tax Per Half: $18.17

2. Taxes on the above assessments have been paid or redeemed for the current
ten year period up to and including year 1995 (both halves paid).

3. Taxes for the year 1996 (assessed as of July 1, 1995) become due and
payable after July 15, 1996.

4, Taxes for 1997 (assessed as of July 1, 1996) constitute a lien, but are
not due and payable until after July 15, 1997.
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VI. REQUIREMENTS

1. If field investigation finds that there are persons or parties (other than
named in Sections I and II hereof) in actual possession of the proposed COGC well
location or are claiming ownership of the surface and/or the oil and gas, such |
information should be promptly reported to your Legal Department, regardless of |
how spurious or frivolous such claims may appear, and a revised title opinion

should be requested.

2. Prior to drilling, satisfy yourself that the proposed well is located
within the boundaries of the subject leased premises and the proposed Agee #3
Drilling Unit.

3. Prior to drilling, all persons or parties in possession of and/or claiming
ownership of the surface of the proposed well location (if other than the Lessor)
should recognize (by proper writing) the right of COGC to develop and drill upon
such tract for oil and gas purposes and your right of access thereto.

4. Very Important: It is recommended that 2 careful field investigation be
made to determine whether any "hazardous waste" has ever been deposited in, on or
underlying the subject tract. If any evidence of "hazardous waste'" is found, such
evidence should be promptly reported to your Legal Department. :

5 Satisfy yourself that underground storage areas and/or tanks, "wetlands"
"gob p11es" and other "environmental hazards", existing pipelines, powerlines,
roads and other types of easements, graves or cemeteries, water wells, buildings
and o6ther improvements, and ornamental trees and shrubs, fruit trees, gardens and
cultivated crops, will not interfere with your operations on the premises.

6. If field investigation finds any evidence of o0il and gas operations on the
subject o0il and gas tract and/or evidence of pooling or unitization of the subject
tract with adjoining tract(s) on which oil and gas operations have been conducted,
by persons or parties other than COGC, whether current or many years ago, such
information should be promptly reported to your Legal Department and a revised
title opinion should be requested.

(continued on next page)
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7. Unreleased 0il & Gas Leases:

(a) 0il & Gas Lease dated November 30, 1942, Lease Book 30 page 373,
from F.L. Agee and Ada Pryor Agee, his wife, to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 176 acres for a primary term of 5 years
commencing November 30, 1942.
as extended by:
0il & Gas Lease dated July 17, 1947, Lease Book 36 page 405,

from F.L. Agee and Ada Pryor Agee, his wife, to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 176 acres for a primary term of 10 years
commencing November 29, 1947.

as extended by:
0il & Gas Lease dated March 23, 1956, Lease Book 47 page 396,
from Agee Department Stores, Inc. to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 176 acres for a primary term of
10 years commencing November 29, 1957.
as extended by:
0il & Gas Lease dated November 6, 1967, Lease Book 55 page 277,
from Agee Department Stores, Inc. to Owens- Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 176 acres for a primary term of
10 years commencing November 29, 1967. : -

As91§nments

‘ By Assignment dated May 1, 1970, A551gnment Book 15 page 40,°
.Owen~-1111n015, Inc. and Libbey-Owens-Ford Company, Ohio corporatlons,‘(successors
to Owens-Illinois Glass Company and Libbey-Owens-Ford Glass Company), assigned '
numerous leases (including the above lease) to Industrial Gas Corporatlon, a
Delaware corporatlon

NOTE: The Assignors in the above Assignment reserved an overriding
royalty of three cents per mcf from "new" wells on the assigned
leased premises and one cent per mcf from "existing" wells.

By Assignment dated June 8, 1979 (effective Junme 1, 1979),
Assignment Book 18 page 470, Industrial Gas Corporation, a Delaware corporation,
assigned numerous leases (including the above lease) to Tug Fork Corporation, a
Delaware corporation.

By Assignment dated August 1, 1980, Assignment Book 19 page 61 and
re-recorded in Assignment Book 19 page 189, Tug Fork Corporation, a Delaware
corporation, assigned numerous leases (including the above lease) to AED (now
COGC) .

NOTE: Satisfy yourself that no well was ever drilled on the above lease
(as extended), or that there has not been a well on the subject
leased premises of 176 acres, that was producing after December 12,
1977 (date of the 0il & Gas Lease to R.H. Adkins, set out at the top
of page 10 hereof); otherwise, COGC might be liable for the payment
of the overriding royalty that was reserved in the above Assignment
dated May 1, 1970, to Industrial Gas Corporationm.

(continued on next page)
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(b) 0il & Gas Lease dated December 12, 1977, Lease Book 61 page 526,
from Agee Department Stores, Inc. to R.H. Adkins, covering 176 acres for a primary
term of 3 years commencing December 12, 1977.
as extended by:
0il & Gas Lease dated December 14, 1980, Lease Book 62 page 434,
from Agee Department Stores, Inc. to R.H. Adkins, covering 176 acres for a primary
term of 3 years commencing December 14, 1980.

NOTE: A proper release of the above lease (as extended) should be obtained
and recorded in Wayne County, West Virginia.

(c) 0il & Gas Lease dated November 30, 1983, Lease Book 64 page 282,
from Agee Department Stores, Inc. to Allegheny & Western Energy Corporation,
covering 176 acres for a primary term of 3 years commencing November 30, 1983.

NOTE: A proper release of the above lease should be obtained and recorded
in Wayne County, West Virginia.

VII. LIMITATIONS OF THIS TITLE OPINION

1. This is a-drilling & unit title opinion on the oil and gas ownership only
and does not include an examination of the recdrds in the sdid County Clerk's
Office for matters pertaining to the coal and other minerals (except oil and gas)
and any matters pertaining to the coal and other minerals (except oil and gas)
mentioned herein, if any, are furnished as matters of information only.

‘2. Liens, encumbrances, easements, delinquent taxes, outsales, leases, title
defects and irregularities, etc., affecting the "surface only" (and not affecting
the oil and gas ownership) are not reported in this title opinion (except that the
names of the current owners of the "surface'" are reported in SECTION II on page 4
hereof).

3. This drilling & unit title opinion assumes, without actual examination,
that COGC has not sold, assigned, sublet or farmed out the drill site on the
subject leasehold estate. It further assumes, without examination, that COGC's
personal property taxes concerning the subject leasehold estate are properly
assessed and current in payment.

4. Only title irregularities, defects, outsales, unreleased liens and other
matters of record, adversely affecting the oil and gas ownership, that in the
opinion of the undersigned examining attorney are considered to require curative
action, are reported in this drilling & unit title opinion.

(d AR o O oo

William A. Morton
Attorney at Law
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NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
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OIL AND GAS TRACTS INCLUDED IN UNIT
@ 47.5 AC. OF LEASE NO. 47-9639 CONTAINING 176 AC. FROM AGEE, ET AL, LB. 65 PG. 585, 587, 590 AND 593

@ 40.4 AC. OF LEASE NO. 47-9637  CONTAINING 238 AC., OF WHICH PART OF A 72.63 AC. TRACT WITHIN
THE 238 AC. LEASE IS UNITIZED, FROM AGEE, ET AL L.B. 65 AT PAGES S63, 566, 568 AND 571

@ 44.9 AC. OF LEASE NO. 47-9635 CONTAINING 172 AC. HELEN K. MATTHEWS, WIDOW ET AL.
L.B. 65 AT PAGES 513, 516, 519, 522, 525, 528, 560 AND 765

@ 10.2 AC. OF LEASE NO. 47-2130 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, L.B. 65 PG. 511
@ 3.7 AC. OF THE PROPERTY OF THE STATE OF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60' WIDE, D.B. 73 PG. .239

EXHIBIT "A”
TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR
CABOT OIL & GAS CORPORATION
SHOWING THE OIL AND GAS INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT

CONTAINING 150 ACRES
LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK

STONEWALL AND UNION DISTRICTS
SCALF 1" = 1000’

WAYNE COUNTY, WV.
JULY, 1996




NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJKECT TO THESE DEEDS
AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY.

SURFACE TRACTS INCLUDED IN UNIT

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9639

(1) ™ 10-7 BAZIL AND JO ANN WALLACE, HIS WIFE, 75 AC. D.B. 531 PG. 217
(2) ™ 10-9 HERBERT O. AND JUDY TOPPING, HIS WIFE 30 AC. D.B. 571 PG. 48

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9737

3) TM 10-1 NORMAN AND JETME RATTLIFF, HIS WIFE, 5.55 AC. D.B. 543 PG. 430
4) TM 10-1.1 OPAL MARIE HATFIELD, 5.55 AC. D.B. 351 PG. 377 .
5) TM 10-2 DON AND EVELYN TONEY, HIS WIFE, 1.3 AC. D.B. 298 PG. 371
26 T™ 10-3 KAREN BLANKENSHIP, 2.929 AC. D.B. 455 PG. 57
7) TM 10-3.1 LARRY NEWTON AND DOTTIE LOU BLANKENSHIP, HIS WIFE, 1.1 AC. D.B. 369 PG. 27
(8) TM 10-3.2 SALLY B. AND SHERMAN L. MOORE, HER HUSBAND, 7.09 AC. D.B. 400 PG. 190
(9) T™™ 10-3.3 JACQUELINE J. WAGGONER, 18,980 SQ. FT. (0.44 AC.) D.B. 328 PG. 102
(10) ™ 10-3.4 ELENOR B. FRY, 1.26 AC. D.B. 435 PG. 381
(11) T™M 10-3.5 DON R. AND EVELYN TONEY, HIS WFE, 2.55 AC. D.B. 425 PG. 482
§12g T 10-3.6 DON R. AND EVELYN TONEY, HIS WIFE, 2.36 AC. D.B. 425 PG. 482

T™ 10-3.7 ZELMA RUTH McCOY, 21.5435 AC. LESS R/W , W.B. 29 PG. 728, D.B. 469 PG. 143
(14) ™M 10-3.8 ELENORE B. FRY, 1.171 AC. D.B. 508 PG. 669
(15) ™ 10-3.9 ZELMA McCOY, 1.22 AC. D.B. 519 PG. 744
(16) TM 10-3.10 TOWN OF WAYNE, 0.2365 AC. & 10° STRIP D.B. 518 PG. 735
(17) ™ 10-8 ZELMA McCOY, LIFE ESTATE, REMAINDER TO KESHA McCOY 17.15 AC. LESS

LOT 200°X100°, D.B. 486 PG. 660

(18) ™ 10-8.1 JACQUELINE WAGGONER, 1.18 AC. D.B. 380 PG. 124

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9635
(19) TM 34-18 CLYDE J. MATTHEWS ET AL, 38 AC. & 45 AC. W.B. 9 PG. 119, D.B. 77 PG. 249

SURFACE TRACTS INCLUDED IN LEASE NO. 47-2130 ‘
(20) ™M 34—-22 WALTER H. AND SYLMA FERGUSON, HIS WIFE, 30 AC. D.B. 477 PG. 344, TRACT 1

SURFACE TRACTS NOT UNDER LEASE
(21) ™ STATE OF WEST VIRGINIA, 12 POLE CREEK, 3.7 AC. IN UNIT, NO DEED
(22) ™ NORFOLK & SOUTHERN CORP. 3.3 AC. OF A 60" RAILROAD RIGHT OF WAY D.B 73 PG. 239

EXHIBIT "B’

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE SURFACE INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 1” = 1000’ JULY, 1996
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| DEED
THIS DEED made the _ CH\ __ day of Ccfsber |, 1994,

by and between ERLE PETTUS, JR., CO-TRUSTEE OF TRUST ESTATE A UNDER
THE LAST WILL AND TESTAMENT OF ELEANOR A. PETTUS, deceased, ERLE
PETTUS, III, CO-TRUSTEE OF TRUST ESTATE A UNDER THE LAST WILL AND
TESTAMENT OF ELEANOR A. PETTUS, deceased, ERLE PETTUS, JR., co-
EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS, deceased, and ERLE
PETTUS, III, CO-EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS,
deceased, parties of the first part, Grantors, and ERLE PETTUS,
III, SUZANNE PETTUS CARTMELL, and JEFFREY HUMES PETTUS, parties of

the second part, Grantees.

WHEREAS, Eleanor A. Pettus, hereinafter referred to as
the "Decedent", was a resident of Jefferson County, Alabama and
died testate on the eighteenth day of May, 1993; and

WHEREAS, the Last Will and Testament of the Decedent,
hereinafter referred to as the "Will", was admitted to probate in
the Probate Court of Jefferson County, Alabama on the twenty-fourth
day of May, ( and is of record in Judicial Record, Volume 1229,
at Page No. 825;\and

194

WHEREAS, an authenticated copy of the Will is of record

in the Office of the Clerk of the County -Commission of -Wayne

24

C, County, West Virginia in Will Book 33, at Page No. 730; and

N
to > WHEREAS, Erle Pettus, Jr. and Erle Pettus, III are the
F23 € Jduly qualified and acting Co-Executors of the Estate of the
A & Decedent; and
¥ 3

Eﬂ 3 WHEREAS, a certified copy of the executor’s certificate
- & for Erle Pettus, Jr. and Erle Pettus, III is attached to this Deed

as Exhibit A; and

“u.hf

WHEREAS, Erle Pettus, Jr. is the surviving spouse of the
Decedent; and

/

‘ WHEREAS, Erle Pettus, III, Co-Executor of the Estate of
Eleanor A. Pettus, pursuant to the terms of paragraph (c) of
Article III of the Will, has allocated the property hereby conveyed
to Trust Estate A under the Will; and

ley
;cfae !

P.o. Box .

WHEREAS, Erle Pettus, Jr. and Erle Pettus, III are the
duly qualified and acting Co-Trustees of Trust Estate A under the

Will of Eleanor A. Pettus; and

T2cecy L. C

WHEREAS, paragraph (c) of Article III of the Will devised
the residue of the estate of the decedent to Erle Pettus, Jr., Co-
Trustee of Trust Estate A under the Will of Eleanor A. Pettus and

BOOK__ 9L
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Erle Pettus, III, Co-Trustee of Trust Estate A under the Will of
Eleanor A. Pettus;

WHEREAS, Erle Pettus, Jr. filed a pisclaimer by Erle
v

Pettus, Jr. of any interest he may otherwise have had in "Trugt
Egtate A" Under the Will of Eleanor A. Pettus, hereinafter referred

to as the "Disclaimer", with the Probate Court of Jefferson County,
Alabama on the sixteenth day of December, 1993, an authenticated
copy of which is attached to this Deed as Exhibit B. ‘

_ WHEREAS, paragraph (e) of Article III of the Will
provides that in the event Erle Pettus, Jr. disclaims his interest
in Trust Estate A, the property of Trust Estate A is to be paid
over and distributed free of trust to those persons entitled to
take under the provisions of Trust Estate A as if the husband of
the Decedent had died on the date of delivery of the Disclaimer.

WHEREAS, Erle Pettus, III, Suzanne Pettus Cartmell, and
Jeffrey Humes Pettus have all attained the age of twenty-one (21)°
years, are the sole surviving issue of Erle Pettus, Jr., and are
the sole beneficiaries of Trust Estate A.

WITNESGSETH;

That for and in consideration of the sum of Ten Dollars
($10.00) cash in hand paid and other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged, the Grantors do hereby GRANT and CONVEY unto
each of the Grantees, as tenants in common, a one-third (1/3)
undivided interest in the undivided one-fourth (1/4) interest of
the Decedent in all of the mineral in and underlying those certain
pieces or parcels of real estate situate in Stonewall and Union
Districts in Wayne County, West Virginia; more particularly bounded
and described as follows, to-wit:

1. The mineral wunderlying that certain
tract, piece or parcel of real estate situate,
lying and being on Eds Branch, in Stonewall
District, Wayne County, West Virginia, and
bounded and described as follows:

BEGINNING at a corner and to a white oak on
the Watson line; thence leaving Watson line S.
16 W. 48 poles to a white oak; S. 22 E. 34
poles to a white oak and two black oaks corner
to a survey made by John Osburn, and with the
same S. 41 W. 40 poles to two hickories; S. 65
W. 104 poles to 2 pines; thence leaving the
same N. 42 W. 38 poles to a sourwood and
hickory corner to a survey made by James
Ferguson and with the same N. 52 E. 40 poles
to an ash, hickory and ironwood; N. 24 W. 60

-2 -
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to a beech and white ocak on a hillside; thence
leaving the same with a line between Edmund
Osburn and Samuel Ferguson, deceased, to a
corner to a black oak, thence leaving the same
turning with a marked line in an easterly
direction to a corner on a.Maple at the forks
of a small drain; thence to two corners on a
small white oak on a point; thence turning
with fence to the branch that E. Osburn now
lives on a corner and a dogwood and hickory;
thence up a branch to a corner on ash; thence
to a corner on a dead white oak and the Watson
line; and with the same to BEGINNING,
containing 90 acres, be the same more or less.

2. The mineral wunderlying that certain
tract, piece or parcel of real estate situate,
lying and being in Stonewall District, Wayne
County, West Virginia, bounded and described
as follows:

BEGINNING at a large chestnut near the mouth
of Two Mile Creek, corner to Wallace Baisden,
‘thence S. '62° 30’ W. 45 poles to a stake, S.
14° W. 16-1/2 poles to a stake, S. 52° W. 19-
1/2 poles to a stake on top of a high knob
corner to Wallace Baisden and John Skeans
lines and with line of said Skeans, S. 16° 30'
E. 28-1/2 poles to a hickory and small white
oak; thence S. 58° 45’ E. 46 poles to a stake
corner to school house road at Branch; thence
down the branch three poles to the Watson line
and with the Watson line down to Two Mile
Creek to the Bailey land, where the Watson
land leaves the old Two Mile Road; thence down
Two Mile with said road to the Burgess land
known as the Two Mile Bottom; and with the
line of same to the BEGINNING, containing 70-
1/4 Acres, more or less.

3. The mineral underlying the following
tracts or parcels of real estate to-wit:

(a) All that certain tract, piece or parcel
of real estate situate on Two Mile Branch of
Twelve Pole Creek, in Stonewall District,
Wayne County, West Virginia, and described
therein as follows: :

BEGINNING at a chestnut on a hill side N. 64°
W. 4 poles to a stake at the creek N. 17° W.
12-1/2 poles to a beech and rock, N. 77 W. 38

-3 -
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poles to a hickory, N. 6° W. 10 poles to a
white oak, N. 51° 50’ W. 63 poles to a white

oak, N. 80° W. 29 poles to 2 hickories and PAQG

white oak on a ridge corner to H.K. Marshall
and with same N. 70° 15’ E. 14-1/2 poles to a
hickory and white oak, N. 26° 50’ E. 39 poles
to a chestnut oak corner to Marshall and
leaving same and with Stuart Price’s reverse
line N. 37° 30’ E. 24-1/2 poles to a hickory
on a flat ridge N. 15° 30’ E. 17 poles to 3
chestnuts on a high knob, S. 85° 15’ E. 19-3/4
poles to 3 small white oaks on a point S. 73°
E. 3-1/3 poles to a large chestnut oak on a
stony point, S. 69° 30’ E. 9-1/3 poles to a
black oak S. 79° 30’ E. 14-1/2 poles to a
chestnut oak on a ridge, S. 71i° 15’ E, 5-1/2
poles to a chestnut oak, S. 50° E. 11-1/2
poles to a white oak S. 68° 45’ E. 12 poles to
a hickory and white oak on a knob, S. 33° 30’
E. 12-1/4 poles to a black oak, S. 56 E. 13-
1/3 poles to a stake on a ridge, S. 87° 15’ E.
15 poles and four links to a stone on a high
knob, thence leaving Price’s line S. 16° 30
E. 28-1/2 to a hickory and small white oak, S.
50° 45’ E. 46 poles to a stake at school house
lot, thence running southeast course and
crogssing Two Mile Creek with Alexander Lett’s
line 64 poles to a stake N. 77° 45’ W. 53
poles to a small white oak where a beech stood
above an old road, S. 31 E. 11-1/2 poles to
the BEGINNING, containing 111-3/8 acres, be

* the same more or less.

(b) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,
in Wayne County, West Virginia, and described
as follows:

BEGINNING at a large chestnut standing on the
bank of Twelve Pole river near the mouth of
Two Mile Creek, thence S. 62° 30’ W. 45 poles
to a stone S. 140 W. 16-1/2 poles to a stake,
S. 52° W. 19-1/2 poles to a stone on top of a
high knob N. 87° 15’ W. 15 poles and four
links to a stake on a ridge N. 33° 30’ W. 12-
1/2 poles to a hickory and white oak; N. 68°
45’ W. 12 poles to a white oak on a ridge; N.
50° W. 11-1/2 poles to a chestnut oak on a
ridge; N. 71° W. 5-1/2 poles to a chestnut oak
on a ridge; N. 79° 30’ W. 14-1/2 poles to a
black oak on a point N. 69° 30’ W. 9-1/3 poles
to a large chestnut oak on a stony point; N.

- 4 -
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73° W. 5-1/3 poles to 3 small white ocaks on a
point; N. 85° 15’ W. 19-3/4 poles to three
chestnuts on a high knob S. 15° 30' W. 17
poles to a hickory on a flat ridge; S. 37° 30’
W. 24-1/2 poles to a stake on a ridge; N. 68°
30’ W. 67-1/2 poles to a stake corner to H.K.
Marshall’s land; N. 25° E. 137-1/2 poles to a
poplar stump where a poplar and lynn stood,
corner to the Joseph Dean survey and with same
N. 62° E. 84 poles to a beech and gum (gone);
thence N. 70 E. 15 poles to an elm and
mulberry near the mouth of One Mile Creek,
thence up Twelve Pole River with its meanders
176-1/4 poles to the BEGINNING, containing
176-7/6 acres, be the same more or less.

(c) Those two certain tracts, pieces or
parcels of real estate situate on Two Mile
creek, Wayne County, West Virginia, described
as follows:

First Tract, 35 acres: BEGINNING at a white
oak stump corner to the lands formerly owned
by T. J. Stephens, L.S. Ferguson and Edmund
Osburn near the old road running with same an
eastern course to the corner.of .a hill field
fence where there is a spring; thence with
said fence a southern course to a corner of
said field; thence a southern course a
straight line running square with the west
side of the hill to the Watson line; thence
west with said line to a corner of the Edmund
Osburn lands formerly owned by G. W. Davis,
thence with an open line to the BEGINNING.

Second Tract, 8 acres: BEGINNING at a stake
near the ford in Two Mile Creek opposite Joda
Lette’s house, thence up Two Mile with south
side of road to the Bailey or Watson 1line
thence east with same to what is known as
Kendrick land and with the same to what is
known as C.M. Watts or Walker lands and with
the same to the BEGINNING.

(d) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,
Wayne County, West Virginia, described as
follows: '

BEGINNING at a chestnut standing on the bank
of the left Fork of Twelve Pole at the mouth
of a small drain and corner to Joseph Dean’s

-5 -
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land; thence up the drain N. 64 E. 31 poles to
a beech in the forks of the drain N. 72 E.
68.7 poles to a maple; S. 17° 30' W. 127 poles
to an elm bush; thence S. 36° 45' E. 15.4
poles to a post in a ridge; thence S. 80 W.
13.6 poles to a hickory; S. 62° 30’ W. 10.4
poles to a hickory in old grave yard; S. 78 W.
23.9 poles to a head wall to a culvert; S. 41°
30" W. 13.5 poles to a willow near mouth of
drain corner at mouth of Hutchinson'’s Branch
on the bank of the left fork of Twelve Pole;
thence with the meanders of Twelve Pole to the

place of BEGINNING, containing 72.63 acres,
more of less.

(e) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,
in Wayne County, West Virginia, described as
follows:

BEGINNING at a willow at the mouth of
Hutchinson’s Branch N. 11° 30’ E. 13-5/10 rods
to the head wall of culvert, N. 78 E. 23-9/10
rods to hickory in old grave yard; thence N.
62° 30’ E. 10-4/5 rods to a hickory; thence N.
80 E. 13-1/6 rods to a post on ridge; N. 36°
45’ W. 15-4/10 rods to an elm bush, N. 17 30
E. 127 rods to a maple on the Dean line; N. 72
E. 23-3/10 rods to a fallen pine and with the
Dean line to 3 chestnut oak sprouts on ridge
corner to Frankie Jackson land; thence down
- the hill S. 31°-30* W. 77-1/2 poles to Water
Birch and Willow stub on bank of 12 Pole,
thence down 12 Pole with its meanders to the
BEGINNING.

(£) Such interest as was owned by F.L. Agee
in a certain tract of land situate on Twelve
Pole Creek, in said Wayne County, West
Virginia, said to contain fifty (50) acres,
more or less, the surface of which was
conveyed by G. D. Jackson and wife to P.S.
and/or Frankie Jackson by deed not recorded in
the clerk’s office of the county court of said
Wayne County, West Virginia, wherefore an
exact description of said tract cannot be set
out in this conveyance.

And being the same mineral interests
conveyed to the Decedent by William F. Agee,
Trustee, by Deed dated the 20th day of
December, 1991, and recorded in the Office of

- 6 -
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the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 546, at
Page No. 655 and further being the same
mineral interests devised to the Grantors
herein pursuant to the Last Will and Testament
of Eleanor A. Pettus which is of record in the
Probate Court of Jefferson County, Alabama in
Judicial Record, Volume 1229, at Page No. 625
and which is of record in the Office of the
Clerk of the County Commission of Wayne
County, West Virginia in Will Book 33, at Page
No. 730.

The Grantors hereby covenant that they will W
SPECIALLY the title to the property hereby conveyed. '

The Grantors do hereby declare that this conveyance is
not subject to the excise tax imposed by the State of West Virginia
upon the privilege of conveying real estate because it is a
transfer from a testamentary trust to the beneficiaries of a
testamentary trust.

WITNESS the following signatures.

Sl QT

Erle Pettus, Jr., Co-frustee
of Trust Estate A Under the
Last Will and Testament of
Eleanor A. Pettus, deceased

ol (Totte,

Erle Pettus, III, Co-Trustee
of Trust Estate A Under the
Last Will and Testament of
Eleanor A. Pettus, deceased

W eyl

Erle Pettus, Jr., C¢-Executor
~0of the Estate of Eleanor A.
Pettus, deceased

——

Akl

Erle Pettus, III, Co-Executoer
of the Estate of Eleanor

E00K g
PAGE 427

A. Pettus, deceased




This instrument was prepared,
without examination of title, by:

JENKINS, FENSTERMAKER, KRIEGER,
KAYES & FARRELL

Suite 1100, Coal Exchange Building

401 Eleventh Street

Post Office Box 2688

Huntington, West Virginia 25726

(304) 523-2100
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sTATE OF RAlalxme

’

COUNTY OF ') bLeoev » TO-WIT:

AN TA

I, I&WY\U 55[\1—(&% , & Notary Public in 2nd for the
County and State aforesaid, do hereby certify that Pettus,

Jr., Co-Trustee of Trust Estate A Under the Will of Eleanor A.
Pettus, deceased, whose name is signed to the foregoing writing

hereto annexed bearing date the __20% _ day of fcteba _ , 1994,
has this day acknowledged the same before me.

Given under my hand this __20th  day of _Dctobey

1994.

a, My commission expires the _|@4N day of ‘?“/"\9- ,

- Lorme 5. Sl

A . Notary Public

RN

"[AFFIX NOTARIAL SEAL OR STAMP]

SsTATE oF (labame ,
COUNTY OF QgJlerim , TO-WIT:
7 oY

I, -6““\% /_ﬁ Slulém » @ Notary Public in and for the
County andmcsggj:(e aforesaid, do hereby certify that Pettus,
Jr., Co-TPruStee of Trust Estate A_Under the Will of Eleanor A.
Pettus, deceased, whose name is gigned to the foregoing writing
hereto annexed bearing date the _2¢+I\ _ day of _gcfeber , 1994,
has this day acknowledged the same before me.

Given under my hand this __20th day of _Ocfobey

"1994.

0 .

My commission expires the _I&*h  day of WV

-~

e Notary Public

UG | BOOK_5,¢
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state o (& liforaia , BOOK

COUNTY OF _Sarate Kurbefa , TO-WIT: PAGE 82,
I, Julie A SCJ'\(\CL’) , a Notary Public in an | for theﬁ
County ate aforesaid, do he tify that Pettus,
., Co% of?‘réfe Estate&rg'ggg%éagfgr A. Pettus, deceased,
whose name is signed to the foregoing writing hereto annexed
e T '

bearing date the day of Tobet ,» 1994, has this day
acknowledged the same before me.

Given under my hand this 241K day of Qcteher .

My commission expires the i‘(ih_ day of OC{'ObQ( ,

1994.

T OFPICIAL SEAL |
P 189 JULIE A. SALINAS

SANTA BARBARA COUNTY §
My Comm. Exprres Fedb 2¢ 1995§

(A0 G- S ln

Cbﬁotary Public

[AFFIX NOTARIAL SEAL OR STAMP]

STATE OF (4 Jiactiin .
COUNTY OF _ Senteo[Pacbaca , TO-WIT:

I, \(u/:é A%/Jﬂﬁ —, a Notary Public in and for the
‘County and State aforesaid, do hereby certify that EBa¥f Pettus,
III, Co-Executor of the Estate of Elcanor A. Pettus, deceased,
whose name is signed to the foregoing writing hereto annexed
bearing date the _2Oth  day of (Ocllobel , 1994, has this day
acknowledged the same before me.

Given under my hand this _&"\f_ day of thohgf '

1994.

My commission expires the J4tKN day of Fabfuar‘;f ,

"~ OFFICIAL SEAL

39 JULIE A. SALINAS|

1. 4 Selye.,

tary Public

[AFFIX NOTARIAL SEAL OR STAMP]
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EXHIBIT A
TO
DEED
BY AND BETWEEN
ERLE PETTUS, JR., CO-TRUSTEE OF TRUST A
UNDER_THE LAST WILL AND TESTAMENT OF
ELEANOR A, PETTUS, DECEASED, ERLE PETTUS, JR.,

CO-EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS, DECEASED,

AND ERLE PETTUS, III, CO-EXECUTOR QOF THE ESTATE OF
ELEANOR A, PETTUS, DECEASED,
PARTIES OF THE FIRST PART, GRANTORS,

AND

ERLE PETTUS, III, SUZANNE PETTUS CARTMELL,
AND JEFFREY HUMES PETTUS,
PARTIES OF THE SECOND PART, GRANTEES.

BOOK_4L& '
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LETTERS TESTAMENTARY PROBATE — 60

IN THE PROBATE COURT OF

IN THE MATTER OF THE ESTATE OF JEFFERSON COUNTY;
ALABAMA
ELEANOR A. PETTUS ' CASE NO. 144241
Deceased

LETTERS TESTAMENTARY

BE IT REMEMBERED AND MADE KNOWN TO ALL WHOM IT MAY CONCERN:

That the will of the above-named deceased having been duly admitted to record in said County, Letters

Testamentary are hereby granted to EXle Pettus, Jr. and Erle Pettus, III

Execut OIS  named in said will, who ha Y€ complied with the requisitions of law and whoare

authorized to take upon tliemselves the execution of such will.

Witness my hand this date, ___May 24, 1993

(SEAL) GEORGE R. REYNOLDS
Judge of Probate

I, Peggy.A Prdctox, Clnei Clerk of the Court of Probate of Jefferson County, Alabama, hereby certify that
the ioregomg isa true, correct and full copy of the Letters Testamentary issued in the above-styled cause as appears

of re_(;ord in said Court. I further certify that said Letters are still in full force and effect.

..
A dd

Witness my hiand and segl-of said Court this date, October 26 1994

(XN
]
L4

S ) Pt

Chief Clork? 0 .




EXHIBIT B
TO
DEED
BY AND BETWEEN
ERLE PETTUS, JR., CO-TRUSTEE OF TRUST A

UNDER THE LAST WILL AND TESTAMENT OF
ELEANOR A. PETTUS, DECEASED, ERLE PETTUS, JR.,

CO-EXECUTOR OF THE "ESTATE OF ELEANOR A. PETTUS, DECEASED,
AND ERLE PETTUS, III, CO-EXECUTOR OF THE ESTATE OF
ELEANOR A. PETTUS, DECEASED,

PARTIES OF THE FIRST PART, GRANTORS,

AND

ERLE PETTUS, TIII, SUZANNE PETTUS CARTMELL,
AND JEFFREY HUMES PETTUS

PARTIES OF THE SECOND PART, GRANTEES.
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IN THE PROBATE COURT OF PAGE 32{

IN THE MATTER OF THE )
. )
ESTATE OF BLEANOR A. ) JEFFERSON COUNTY, ALABAMA
) .
)

PETTUS, DECEASED. CASE NO. 144241
DISCLAIMER BY ERLE PETTUS, JR. OF
 ANY INTEREST HE MAY OTHERWISE HAVE

HAD IN "TRUST ESTATE A" UNDER

THE WILL OF ELEANOR A, PETTUS

WHEREAS, Eleanor A. Pettus (hereinafter "the
Decedent"), a resident of Jefferson County, Alabama, died on May
18, 1993; |

WHEREAS, the Decedent ﬁas survived by her husband, Erle '
Pettus, Jr., and by three children, Brle Pettus III, Suzanne P.
Cartmell, and Jeffrey H. Pettus; ’

WHEREAS, the Decedent left a last will and testament
dated September 11, 1984,.which will was duly admitted to probate
in the Probate Court of Jefferson County, Alabama on May 24,
1993;

WHEREAS, Article III, paragraph (e) of the will of the
Decedent provides that the balance of the property remaining in
the Decedent’'s residuary estate after establishment of a
so-called "Marital Share" and the payment of certain taxes,
debts, apd expenses, is to be held as the family trust designated
as "Trust Estate A";

WHEREAS, under Article III, paragraph (d) of the will,
the Decedent'’s husband, Erle Pettus, Jr., is given a lifetime
interest in the income and principal of Trust Estate A;

WHERBAS, Article III, paragraph (e) of the will

provides that the Decedent’s husband "may disclaim ..., in whole

-
.
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or in part, any interest in property constituting ... Trust
Estate A" and that "the whole or the part of the property so
disclaimed shall be paid over and distributed, free of trust, to
those persons entitled to take under the provisions of Trust
Estate A as if [the Decedent’s] husband had died on the date of

delivery of such dieclaiméf ceee";

WHEREAS, the Decedent’s husband has not accepted any
interest in or benefit from said Trust Estate A or from any
property constituting said Trust Estate A;

WHEREAS, the Decedent’s husband is desirous of
renouncing and disclaiming any interest he may otherwise have had
in Trust Estate A, including the principal and incomelthereof,
and including any property constituting said Trust Estate A, all
in accordance with Article III, paragraph (e) of the Decedent’s
will.

NOW, THEREFORE, in consideration of the foregoing, the
undersigned, Erle Pettus, Jr., does hereby forever renounce and
éisclaim any interest he might otherwise have had in Trust Estate
A under the Decedent’s will, including the principal and income
thereof, and including any properé} constituting said Trust
Estate A, all in accordanée with Article III, paragraph (e) of
the Decedent’'s will. -

The disclaimer herein made is intended to constitute a

"qualified disclaimer™ as defined in § 2518(b) of the Internal
300K _4aLf

Revenue Code, as amended.
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3.
IN WITNESS WHEREOF, I have executed this instrument on
'.lw
this the I3 day of £« CLo. (et ., 1993,

WITNESSES:
\ - - s )
. 2. S ey
/ ERLE PETTUS, JR. -
MM

STATE OF ALABAMA)

JEFFERSON CO?yT
I . @ Notary Public in

and for said ate and county, hereby certify that Erle Pettus,
Jr., whose name 1s signed to the foregoing instrument and who is
known to me, acknowledged before me, on this day that, being
informed of the contents of said instrument, he executed the same
voluntarily on the day the same bears date. '

(y/ Given under my hand and seal this'ééfaday
of OVI'IM'/IM Z , 1993,

Acceefed and received the above Disclaimer this'® day of
2 cew Ul , 1993,

- > g N
EBrle Pettus, Jr., as anl Executor of
the Estate of Eleanor A. Petus,

Deceased

. ) ‘—(
Accepted and received the above Disclaimer this ‘9 day of
. » 1993,

ZLQM‘L
Erle Pettus, III, as an Executor of

the Estate of EBleanor A. Petus,
Deceased

' 2N
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CERTIFICATE TO COPIES PROBATE — 67

The State of Alabama
JEFFERSON COUNTY

PROBATE COURT

I, Peggy A. Proctor, Chief Clerk of the Court of Probate, in and for said County in said State hereby certily

that the foregoing contains a full, true and correct copy of the

Disclaimer By Erle Pettus, Jr.

Estate of Eleanor A. Pettus, deceased

in the matter of -

- '_:»?‘.: PRATYR N
"_‘.:,:. ‘..,.‘: .“ . . BOOK fi@
as the ,s'éq;e"a_;ipea{s fo‘:i_" file.and of record, in this office. = AGE 21
- _." o o ', ‘ B ‘ ’ Given under my hand and seal of said Court, this

Chief Clerk

.. .

WEST VIRGINIA, WAYNE COUNTY CLERK'S OFFICE e
This instrument was this day presented in my office, and thereupon together withAhe certificate thereto annexed,
is admitted to record. f >

NOV 2 1 1994 RANAY 4 on—

-----------------
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THIS DEED made the 20th day of December, 1991, by and
petween WILLIAM F. AGEE, TRUSTEE of that Certain Liquidating Trust
Agreement by and Between Eleanor A. Pettus, Kathryn A. Atkins,
kobert W. Agee and William F. Agee, Dated the 13th Day of
December, 1988, party of the first part, Grantor, and ELEANOR A.
PETTUS, (&HE FIRST HUNTINGTON NATIONAL BANK, TRUSTEE, under
Agreement executed by Kathryn A. Atkins_,) ROBERT W. AGEE and WILLIAM
F. AGEE, parties of the second part, Grahtees.
WITNESS ETH:

That for and in consideration of the sum of Ten Dollars
($10.00) cash in hand paid and other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged, the said party of the first part does hereby
GRANT and CONVEY unto each of the said parties of the second §art,
as tenants in common, a one:foqr;hkundivided interest in all of the
mineral in and underlying those certain pieces or parcels of real
estate situate in Stonewall and Union Districts in Wayne County,
West Virginia, more particularly bounded and described as follows,
to-wit:

1. The mineral underlying that certain
tract, piece or parcel of real estate situate,
lying and being on Eds Branch, in Stonewall

District, Wayne County, West Vvirginia, and
bounded and described as follows:

BEGINNING at a corner and to a white oak on
the Watson line; thence leaving Watson line S.
16 W. 48 poles to a white oak; S. 22 E. 34
poles to a white oak and two black oaks corner
to a survey made by John Osburn, and with the
same S. 41 W. 40 poles to two hickories; S. 65
W. 104 poles to 2 pines; thence leaving the
same N. 42 W. 38 poles to a sourwood and
hickory corner to a survey “made by James

\

[4

Ferguson and with the same N. 52 E. 40 poles
BOOK _SAle__
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to an ash, hickory and ironwood; N. 24 W. 60
to a beech and white oak on a hillside; thence
leaving the same with a line between Edmund
Osburn and Samuel Ferquson, deceased, to a
corner to a black oak, thence leaving the same
turning with a marked line in an easterly
direction to a corner on a Maple at the forks
of a small drain; thence to two corners on a
small white oak on a point; thence turning
with fence to the branch that E. Osburn now
lives on a corner and a dogwood and hickory;
thence up a branch to a corner on ash; thence
to a corner on a dead white oak and the Watson
line; and with the same to BEGINNING,

containing 90 acres, be the same more or less.

2. The mineral underlying that certain
tract, piece or parcel of real estate situate,
lying and being in Stonewall District, Wayne
County, West Virginia, bounded and described
as follows:

BEGINNING at a large chestnut near the mouth
of Two Mile Creek, corner to Wallace Baisden,
thence S. 62° 30' W. 45 poles to a stake, S.
14° W. 16-1/2 poles to a stake, S. 52° W. 19-
1/2 poles to a stake on top of a high knob

corner -to Wallace Baisden and John Skeans

lines and with line of said Skeans, S. 16° 30'
E. 28-1/2 poles to a hickory and small white
oak; thence S. 58° 45' E. 46 poles to a stake
corner to school house road at Branch; thence
down the branch three poles to the Watson line
and with the Wwatson line down to Two Mile
Creek to the Bailey land, where the Watson
land leaves the old Two Mile Road; thence down
Two Mile with said road to the Burgess land
known as the Two Mile Bottom; and with the
line of same to the BEGINNING, containing 70-
1/4 Acres, more or less.

3. The mineral underlying the following
tracts or parcels of real estate to-wit:

(a) All that certain tract, piece or
parcel of real estate situate on Two Mile
Branch of Twelve Pole Creek, in Stonewall
District, Wayne County, West Virginia, and
descrlbed therein as follows:

BEGINNING at a chestnut on a hill side N. 64°
W. 4 poles to a stake at the creek N. 17° W,

-2-
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12-1/2 poles to a beech and rock, N. 77 W. 38
poles to a hickory, N. 6° W. 10 poles to a
white oak, N. 51° 50' W. 63 poles to a white
oak, N. 80° W. 29 poles to 2 hickories and
white oak on a ridge corner to H.K. Marshall
and with same N. 70° 15' E. 14-1/2 poles to a
hickory and white oak, N. 26° 50' E. 39 poles
to a chestnut oak corner to Marshall and
leaving same and with Stuart Price's reverse
line N. 37° 30' E. 24-1/2 poles to a hickory
on a flat ridge N. 15° 30' E. 17 poles to 3
chestnuts on a high knob, S. 85° 15' E. 19-3/4
poles to 3 small white oaks on a point S. 73°
E. 3-1/3 poles to a large chestnut oak on a
stony point, S. 69° 30' E. 9-1/3 poles to a
black oak S. 79° 30' E. 14-1/2 poles to a
chestnut oak on a ridge, S. 71° 15' E. 5-1/2
poles to a chestnut oak, S. 50° E. 11-1/2
poles to a white oak S. 68° 45' E. 12 poles to
a hickory and white oak on a knob, S. 33° 30'
E. 12-1/4 poles to a black oak, S. 56 E. 13-
1/3 poles to a stake on a ridge, S. 87° 15' E.
15 poles and four links to a stone on a high
knob, thence leaving Price's line S. 16° 30'
E. 28-1/2 to a hickory and small vhite oak, S.
50° 45' E. 46 poles to a stake at school house
lot, thence running southeast course and
crossing Two Mile Creek with Alexander Lett's
line 64 poles to a stake N. 77° 45' W. 53
poles to a small white oak where a beech stood
above an old road, S. 31 A11-1/2 poles to
the BEGINNING, containing 111-3/8 acres, be
the same more or less.

(b) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, in Wayne County, West Virginia, and
described as follows:

BEGINNING at a large chestnut standing on the
bank of Twelve Pole river near the mouth of
Two Mile Creek, thence S. 62° 30' W. 45 poles
to a stone S. 140 W. 16-1/2 poles to a
S. 52° W. 19-1/2 poles to a stone
high knob N. 87° 15' W. 15 poOles and four
l1inks to a stake on a ridgeysN. 33° 30' W. 12-
1/2 poles to a hickory and white oak; N. 68°
45' W. 12 poles to a white oak on a ridge; N.
50° W. 11-1/2 poles to a chestnut oak on a
ridge; N. 71° W. 5-1/2 poles to a chestnut oak
on a ridge; N. 79° 30' W. 14-1/2 poles to a
black ocak on a point N. 69° 30' W. 9-1/3 poles

-3- .




to a large chestnut oak on a stony point; N.
73° W. 5-1/3 poles to 3 small white oaks on a
point; N. 85°.15' W. 19-3/4 poles to three
chestnuts on a high knob S. 15° 30' w. 17
poles to a hickory on a flat ridge; s. 37° 30°
W. 24-1/2 poles to a stake on a ridge; N. 6g°
30' W. 67-1/2 poles to a stake corner to H.X.
Marshall's land; N. 25° E. 137-1/2 poles to a
poplar stump where a poplar and lynn stood,
corner to the Joseph Dean survey and with same
N. 62° E. 84 poles to a beech and gum (gone);
thence N. 70 E. 15 poles to an elm and
mulberry near the mouth of One Mile Creek,
thence up Twelve Pole River with its meanders

176-1/4 poles to the BEGINNING, containing
176-7/6 acres, be the same more or less.

(c) Those two certain tracts, pieces or
parcels of real estate situate on Two Mile
creek, Wayne County, West Virginia, described
as follows:

First Tract, 35 acres: BEGINNING at a white
oak stump corner to the lands formerly owned
by T. J. Stephens, L.S. Ferguson and Edmund
Osburn near the old road running with same an
eastern course to the corner of a hill field
fence where there is a spring; thence with
said fence a southern course to a corner of
said field; thence a southern course a
straight 1line running square with the west
side of the hill to the Watson line; thence
west with said line to a corner of the Edmund
Osburn lands formerly owned by G. W. Davis,
thence with an open line to the BEGINNING.

ct, 8 acres: BEGINNING at a stake
near the ford in Two Mile Creek opposite Joda

Lette's house, thence up Two Mile with south
side of road to the Bailey or Watson line
thence east with same to what is known as
Kendrick land and with the same to what is
known as C.M. Watts or Walker lands and with

the same to the BEGINNING.

(4d) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, Wayne County, West Virginia, described
as follows:

BEGINNING at a chestnut standing on the bank
of the left Fork of Twelve Pole at the mouth

-4-
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of a small drain and corner to Joseph Dean's
land; thence up the drain N. 64 E. 31 poles to
a beech in the forks of the drain N. 72 E.
68.7 poles to a maple; S. 17° 30' W. 127 poles
to an elm bush; thence S. 36° 45' E. 15.4
poles to a post in a ridge; thence S. 80 W.
13.6 poles to a hickory; S. 62° 30' W. 10.4
poles to a hickory in old grave yard; S. 78 W.
23.9 poles to a head wall to a culvert; S. 41°
30' W. 13.5 poles to a willow near mouth of
drain corner at mouth of Hutchinson's Branch
on the bank of the left fork of Twelve Pole;
thence with the meanders of Twelve Pole to the
place of BEGINNING, containing 72.63 acres,
more of less.

(e) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, in Wayne County, West Virginia,
described as follows:

BEGINNING at a willow at the mouth of
Hutchinson's Branch N. 11° 30' E. 13-5/10 rods
to the head wall of culvert, N. 78 E. 23-9/10
rods to hickory in old grave yard; thence N.
62° 30' E. 10-4/5 rods to a hickory; thence N.
80 E. 13-1/6 rods to a post on ridge; N. 36°
45' W. 15-4/10 rods to an elm bush, N. 17 30
E. 127 r6dé to a maple on the Dean line; N. 72
E. 23-3/10 rods to a fallen pine and with the
Dean line to 3 chestnut oak sprouts on ridge
corner to Frankie Jackson land; thence down
the hill S. 31° 30' W. 77-1/2 poles to Water
Birch and Willow stub on bank of 12 Pole,
thence down 12 Pole with its meanders to the

BEGINNING.

(f) Such interest as was owned by F.L.
Agee in a certain tract of land situate on
Twelve Pole Creek, in said Wayne County, West
virginia, said to contain fifty (50) acres,
more or less, the surface of which was
conveyed by G. D. Jackson and wife to P.S.
and/or Frankie Jackson by deed not recorded in
the clerk's office of the county court of said
Wayne County, West Virginia, wherefore an
exact description of said tract cannot be set
out in this conveyance.

And being the same mineral interests
conveyed to the party of the first part by

Agee Department Stores, a corporation, by Deed

-5
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dated the 22nd day of December, 1988 and of '
record in the Office of the Clerk of the

County Commission - of Wayne County, West
virginia in Deed Book 523, at Page 602.

' The party of the first part does hereby covenant that he
will WARRANT SPECIALLY the title to the property hereby conveyed.

The party of the first part hereby declares that the true

and actual value of the interests transferred hereby is, to the
best knowledge and belief of the party of the first part, the sum
of NINETY THOUSAND DOLLARS ($90,000.00).

WITNESS the foilowing signature.

William F. Agee, T&Sﬁtee of

Liquidating Trust Agreement
by and between Eleanor A.
Pettus, Kathryn A. Atkins,
Robert W. Agee and William
F. Agee, Dated the 13th day
of December, 1988

This instrument was prepared, -
without examination of title, by:

Jenkins, Fenstermaker, Krieger,
Kayes & Farrell

Suite 1100, Coal.Exchange Building

Fourth Avenue and Eleventh Street

Post Office Box 2688

Huntington, West Virginia 25726
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LAST WILL AND TESTAMENT )

OF 114241

E1.EANOR A. PETTUS

STATE OF ALABAMA) ' BOOK_}Z._:"
| PAGE__ 7%
JEFFERSON COUNTY)

I,AEleanor,A. r~ttus, a resident of Jefferson County,
Alabama, being of sonnd mind and disposing memory, do hereby
make and publish this my last will and testament, hereby
revoking any former will and codicil thereto heretofore made
by me.

ARTICLE I: I direct that all of my just debts,
including my funéral expenses and expenses of my last iliness,
be paid by my executnrs, hereinafter named, as soon after

my death as practical.

ARTICLE II: (a) In a letter to my children dated
August 29, 1984, I have disposed of certain personal property
and that letter is incorporated herein by reference.

(b) I give and bequeath all of my
books, pictures, household furnituré and furnishings and
automobiles to my hucsband, Erle Pettus, Jr., if he shall éurvive

me, or if he shall not survive me, to my issue surviving me

in equal shares per stirpes and not per capita.

—— . e e, e e .

ARTICLE III: (a) If my husband, Erle Pettus,

Jr., shall survive me, then I givé, devise and bequeath to

my husband, Erle Pettus, Jr., property constituting the

Marital Share as hercin defined. The Marital Share shall be an
amount equal to £he maximum marital deduction allowable in
determining the Fedcral Estate Tax payable by reason of my death
(without application of §2602(c) (5) (A) of the Internal Revenue
Code relating to "gcneration skipping" transfers as amenaed

from time to time) minus the value for federal estate tax
purposes of all othcer property or interests in property that pas:
or have passed to my husband, Erle Pettus, Jr., under other
provisions of this will or by operation of law or otherwise

apart from this wil! which are includible as part of my

gross estate for fecderal estate tax purposes and which
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qualify for the estate tax marital deduction, and minus the
amount, if any, requir~d to increase my taxable estate to
the largest amount that will, after taking into account the
Unified Credit and all nther allowable credits, result in no
federal estate tax being imposed. In making the computations
necessary to determine the amount of the Marital Share, the
value of property as finally determined for federal estatée
tax purposes shall control.

(b) My husband, Erle Pettus,
Jr., may disclaim by an irrevocable and unqualified refusal
to accept, in whole or in part, any interest in property
constituting the Marital Share as provided in Article III(a)
as he may specify in an instrument ih writing executed and
delivered to one of the executors under this last will and
testament not later than the date which is nine (9) months after
the date of my death; and the whole or the part of the
property so disclaimed shall become a part of the Trust
Estate A established under Article III{(d) of this last
will and ‘testamént to be "held By  the trustees thereof subject
to all of the terms, provision, power and auithdrity applicable
to Trust Estate A. The personal representative of my husband
may execute such disclnimer.if my husband diesg prior to nine
(9) months after the date of my death ‘without having executed
and delivered sﬁch disclaimer. It is my intention that any
disclaimer so filed shall constitute & "qualified disclaimer"”
within the meaning of § 2518, Interndl Reveriue Code, as
amended. If my husband should discldim any interest in such
property, my executors are hereby directed to pay any additional

taxes payable by my estate attributable to duch disclaimed

BOOK__33
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(c] My executor, other

property from such disclaimed property.

my husband, shall Have full power and thé sgle discretion to
satisfy this devise and bequest of the Matrital Share to my
husband wholly or partly in tash or in kind and to select
the property which will be transferreéd and conveyed in
satisfaction of the Marital éhare:‘provided. however, that

all property so transfrrred or conveyed in satisfaction of

'

o
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-2- m.x%1nftl

G7Qaih77 tar




o1

estate after the . establishment of the Marital Share constituting

BOOK 3%
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the Marital Share shall be valued at the value thereof as

finally determined for federal estate tax pufposes: and
provided further that such ekecutor, in order to implement
this devise and bequest, shall transfer or cbnvey in satisfaction
of the Marital Share, property, including cash, having an
aggregate fair market value at the date or dates of distribu-
tion amounting to no less than the amount of this devise and
bequest as finally determined for federal estafe tax purposes;
and provided further that there shall not be transferred or
conveyed in satisfaction of the Marital Share, any property

or the proceeds of any property which will not qualify for

the marital deduction. This devise and bequest shall abate

to the extent that it cannot be satisfied in an amount
hereinabove provided. The exercise of the foregoing power and
discretion by such executor shall not be subject to question
by or on behalf of any beneficiary. I give, devise and

bequeath the balance of property remaining in my residuary

the mar1ta1 gift to my husband and the payment of all federal
and state estate taxes, income taxes, debts and expenses of
administration and other lawful charées against my estate to
the trustees hereinafter named, to be held as the family trust
designated Trust Estate A.

(d) Trust Estate A. The

trustees shall hold the property in Trust Estate A and shall
collect the income thereon. The trustees shall pay to my
husband, Erle Pettus, Jr., during his lifetime all the income

of Trust Estate A annually or in such more freéuent~in$téllments
as may be convenient to him. The trustee, other than my
husband, in the absolute and uncontrolled discretion of such
trustee, may pay to my husband all or such part of the principal
of Trust Estate A as may be necésséry for his support, main-

tenance and health after consideration of his other resources.
Upon the death of my husband, Trust Estate A shall terminate

and the trust property including the principal and any undis-

tributed net income shall be paid over and distributed, free of

’E 4 !il"p; L
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trust, to my issue then surviving in equal shares per stirpes

and not per capita.

(e) My husband, Erle Pettus, Jr.,
may disclaim by an irrevocable and unqualified refusal to
accept, in whole or in part; any interest in property
constituting property of Trust Estate A provided for in
Article III(d) as he may specify in an instrument in writing
executed and delivered to one of the executors under this my
last will and testament not later than the date which is
nine (9) months after the date of my death; and the whole or
the part of the property so disclaimed shall be paid over
and distributed; free of trust, to those persons entitled to
take under the provisions of Trust Estate A as if my husband
had died on the date of delivery of such disclaimer. The per-
sonal representative of my husband may execute such disclaimer
if my husband dies prior to nine (9) months after the date of
my death without having executed and delivered such disclaimer.
It is my intention that any disclaimer so filed shall constitute
a "qualified disclaimer" within the meaning of § 2518,
Internal Revenue Code, as amended. If my husband should
disclaim any interest in such property, my executors are
hereby directed to pay any additional taxes payable by my
estate attributable to such disclaimed property from such
disclaimed property.

ARTICLE 1IV: Notwithstanding anything to

the contratry; if any property br share, pursuant to provisions
of this my last will and-teSEament, or any trust created
hereunder, shall become payable or distributable, free of.
trust, to any person who has not attained the age of 21

years at the time he or she becomes entitled to any property
or share, then I give, devise and bequeath the property or
share which such individual is entitled to take to the

trustees, hereinafter named;fto hold such property or share in

trust for such individual. The trustees shall hold such property

-4~ 144241
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or share in trust under all the powers‘and-duties granted.

to the trustees and shall collect and receive the income,
therefrom and in the absoluteaand uncontrolledbdiecretionnof
the trustees may accumulate . iﬁComé fot thbse yaars. Aur£:3
which such indiv1dua1 does not- need gsuch-income for hig: ot ’:
her support, maintenance, education and health, or shall apply
for the use of such individual or in the trustees' absolute
and uncontrolled discretion shall pay to the guardian ot
guardians of such individual; or to any person with whom. such
jndividual shall at the time be residings or direct to:the .
person or organization furnishing services,: facilitiesgbragoods
to such individuai, all or such partiorcparts ~of" the.ﬁét
income as the trustees shall:in the trustees' absolute and
uncontrolled discretion, deem to be necessary or advisable
for the support, maintenance; education and health of such
individual, the receipt of any such guardian or person or
organization to constitute a full and complete acquittance

to the trustees and the trustees shall: invest and from time

to time reinvest the balance of suén~sum and Any reméinihg
An

income thereon for the benefit of such individual untii he

or she shall attain the age of 21 years and thereupon shall
pay over to such individual the balance. of such gum - tOgether
with any and all accumulated income thereon, free of: trust;
and in case of the death of such individual prior to.attainiw

the age of 21 years; the. ttustees-shall thereupon'pAYrover an

Pt o t‘-'l Ay

tery st P \_?
remaining balance of such sum; together with any afnas aii

.1‘

accumulated income thereon. free. of trust, to the issue of
such individual who is then surviving in equal shares g

’ 4 : et reTo
stirges and not per capita. or) if there be none, then to my

issue then surviving in equal ‘ghares per stirpes and not per
capita, or, if there be none, then to those persons entitled
to take under the intestate laws of Alabama; had sh&h I
individual died 1ntestste on - the date of death of auch
{ndividual. 1In the event the net income of such trust sha.

at any time be insufficient for the support, maintenanCé,

5- . 444241
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education and health »f such individual,. then the trustee8 
shall use such part of the principai thereof for the support,
maintenance, education and health of such individual as in
the uncontrolled and absolute discretion of the trustees

is necessary. The tirustees shall consider such individual's
other resources in drtermining whether or not to pay the.;
payments from principal. -

ARTICLE VI: The trustees shall hold and

manage sald trust property and such other property as the
trustees may subsequently acquire pursuant to the power and
authority given the trustees (all 6f,which for convenience
will hereinafter be referred to asf”tfﬁét#éstate“). wlth?lhe
following powers and authority: |

(a) To collect income for the trust estate, and to
sell, exchange, transfer or convey, either before or after
option granted, all or any part of said trust estate, upon
such terms and conditions as the trustees see fit for cash
or on credit, at public or private sale, without notice. to
anyone and without order of any court, to invest and reinvest
said trust estate and the proceeds of sale or disposal of
any portion thereof, in such loans, stocks, bonds or other
securities, mortgages, or other property, real or personal,
whether so called "legal" investments of trust funds,.of
not, as to the trustees may seem suitable, and to change
investments and to make new investments from time to time as
to the trustees may seem necessary or desirable; and .to
receive additions to the assets of the trust.

| 8

(b) To deposit trust funds in a bank, including a bank
operated by any corporate trustee of any trust hereunder.

A
o

(c) To foreclose mortgages.and to bia on.any property
upon foreclosure or to acquire mortgage property in any
other manner as the trustees may determine.

(d) To improve, repair, lease, rent for improvement or
otherwise, for a term beyond :the .possible terminatjon of.
this trust, or for any less terms &ither,#ith or without .. ...
option of purchase, and to 14t, exchangdy release; paftlinn.
vacate, dedicate or adjust the boundaries of any real sgtate
constituting a part of said trust estate) .and to make,brdinary
or extraordinary repairs or alterations in buildings or :.
other structures; to demolish any improvements: to raze
existing buildings or improvements, and to erect new party
walls; and to enter into a lease or arrangement for exploration
and removal of minerals or other:hatural resources or, énter
into a pooling or unitization artangemefit. ...  mm i

. . . EETHE I .
(e) To borrow money for such time and upon such terms
as the trustees see fit, without, K seécurity, or, on mortgage
of any real estate, or, upon pledge of any personal property
held by the trustees hereunder; and to execute mortgages or

pledge agreements therefér.-, - - BOOK EE , 4,,,,-;._;
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(£} To hold any property or securities received by. the
trustees as & part of said trust estate so long as the ., =
trustees shall consider the retention thereof to be for the
best interest of said trust estate, irrespective of whether
such property or securities are so-called "legal" investment

PAGE___73(

of trust funds, without liability for depteciation or ions
through error of judgment, and. in disposing of any property.

vonstituting a part of said t¥ust. estate .to acquire other
property which is not so-called "jegal" investment of trust’
funds where such investment decisions are in the trustees'
opinion for the best interest of said trust estate; provided
however, that no new investment shall be made in any Ssecurity
of the corporate trustee, its holding company, affiliate or:

successor, except upon exercise of rights given to stockholders
thereof. . L . o

(g) To determine whether any money or property comlng
in the trustees' hands shall be treated as a part of the
principal of said trust estate or .a part of the income
therefrom, to apportion between such principal and income
any loss or expenditure in connection with said trust estate
as to the trustees may seem just and eguitable, and to et
up a reserve out of income to meet such items of repaird,
construction or indebtedness deemed by the trustees to be a
proper charge against income, but.no reserve shall be set up
by the trustees for depreciation, it being my direction that
the net income of the trust estate shall be distributed,
without regard to depreciation. : :

(h) To make divisions and distributions hereunder
provided for either in cash or in kind, or partly in cash
and partly in kind, and for that purpose to determine the
value thereof, and to determine the share and identity of
persons entitled to take hereunder.

(1) To hold any or all securities or other property in
bearer form in the name of the trustees or in the name of
some other person, partnership or corporation without disclosing
any fiduciary relation. - S Cy

(j) To vote in person oOr by proxy upon all stocks held
by the trustees, to unite with other owners of similar
property in carrying out any plan for the reorganization of
any corporation or company whose securities form a portion
of said trust estate, to exchange the securities of any :
corporation for other securities upon such terms as the
trustees shall deem proper, to assent to the consolidation
or merger of any such corporation, to lease the property or
any portion thereof by such corporation to any other corporation
to pay all assessments, expefises and sums. of money as .the
trustees may deem expedient for the protection of the. interest
of said trust estate as the holder.of;such stock, bofids, or.
other securities, and generally to exercise in respect to
all securities held by the trustees the same rights and
powers as are or may be exercised by persons owning gimilar
property in their own right.

(k) To receive income from the trust propexrty and to
pay from and out of the income of the trust property any and
all expenses reasonably necessary for the administration of
the trust, including interest, taxes, insurance, including
public 1liability insurance, and compensation to the -tilustees,
as well as any other expense incurred for the benefit bf
cald trust estate and in the event the income from the trust
property is insufficient for the purpose of paying such . .
expenses, the samc may be paid $rom the principal of said
trust estate. ' . : C e

-7~




" to hold as part of the trust estate the shares of stock of

(1) To make paym-nt ot any income or principal ag 1ble
to the use of a minor by making such payments either to the
parent or guardian of such minor, or to such other person as
the trustees shall elert, including such minor, and the
receipt of such person shall be a full and sufficient discharge
to the trustees for any payment so made. S

(m) To institutr and defend any and ail suits or 1legal
proceedings relating to the said trust estate, in any court,
and to employ counsel and to compromise or submit to arbitration
all matters of dispute in which said trust estate may be
involved as in the trustees' judgment may be necessary or
proper.

(n) To employ such agent, expert or counsel, investment
or legal as the trustees may deem advisable and to rely upon
the information or advice furnished by such agent, expert or
counsel.

(o) In the event any portion of the trust estate
should at any time consist of a material interest in any
business énterprise being operated as a going concern, - .
whether any such enterprise be in the form of a partnershlp
or corporation or solely owned by the tfust estate; the ..
trustees shall have the full authority to continue the
operation of such business enterprise as a going concern,
or, to vote the shares of stock therein for such continued
operation with full power and authority to incur such obligations
against the estate as may seem advisable to the trustees for
the proper administration of the affairs of such business.
enterprise. The decision with reference to such business
enterprise shall be based upon the discretion and judgment
of the trustees and the trustees shall not be liable to any
person for any loss that may result from the operation of
such business enterprise or from incurring of any obligation
herein authorized. 1In addition to the powers above granted,
the trustees shall have full authotity to incorporate ot
enter into an agreement with others to.intorporate any .
business enterprise in which I may own any interest at the
date of my death and the trustees shall have full authority

any corporation so formed without liability for loss or
shrinkage in value. For services rendered in connection
with the management of any such enterprise, the trustees
shall be entitled to receive reasonable compensation in
addition to that otherwise payable hereunder to be paid from
the separate funds of such enterprise or from said trust

estate as the trustees may deem most advantageous to said
trust estate.

(p) To pay the funeral and burial expenses of any
beneficiary out of the principal bf the trust from whith
income has been payable to such beneficiary in the didcretion
of the corporate trustee. . : - :

(g) To pay reasonable compensation to the trustees.

(r) To execute and deliver all instruments which-will;f
accomplish or facilitate the exercise of the powers vested
in the trustees.

ARTICLE VII: " If the happening of any future

event may cause the ultimate vesting of any trust estate . *
herein created, or share thetein) to be extended under the. .

provisions hereof to a time beyond that within which the

-8- | 14429‘" :
BOOK__ 32
PAGE__ 737

ATOTYAAL]




same is required by law toc become vested; then in such'EVent
the trust as tc said trust estate; or & to such shareJS»r
therein, shall continue only for as long a period of time. as
BOOK J&& is allowed by law, at the end of which.the said trust as to
PAGE l&L said tfust estate, or as to such share.théreif shall téfhinate.

In such case, said trustxor share therein shall thereupon-be

vested in and distributed to those persons at the expiration
of such period enjoying the use and benefit of such trust
estate, or of such share therein, in the broportion in which
they are so enjoying the same, irrespective of their attained

ages.,

F : ARTICLE  VIII: - The interest of any beneficiary in
payments td be made under any trust created hereunder whether
consisting of income or principai,.or both, shall not be
anticipated or subject to transfer or assignment; nor shall
such interest, or any part thereof, be liable for the debts
of such beneficiary or subject to attachment, or to any, .
judgment rendered against such beneficiary; or to the process
of any court in aid or execution of any judgment so rendered.
1f, by reason of the bankruptcy, or attempted alienatiot of

his interest under such trust, or by any means whatsoever

N ERER L

during the life of such beneficiary, the payments of principal
or income, or both, under such trust to which such beheficiary
otherwise would be entitled can no longer be personally; ...
enjoyed by such beneficiary, then the trustees shall regard
the best interests of such beneficiary and in the discretion
of the. trustees, exercised freely and advisedly, eithet ...
refrain from making payments of such principal or incomé; or
both, to such beneficiary either in whole or in part, or

apply it to the maintenance and support of such beneficiary,
or pay the whole or part of it to one or. more members of the
family of such beneficiary, or apply it to the maintenance
and support of such family, or accumulate it in whole.or in

part. Principal or income, or both, withheld and accumilated

under any such trust in accordance with the foregoing .s8hall

-9- 144241'
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: R
be or become part of the principal of such trust and shall

he distributed with such principal upon the termination of
such trust in accordance with the provisions hereof.

ARTICLE IX! Additiondl propérty of any kifnd and

character may be added to any trust created hereunéer with
the consent oflthe trustees, by any person, Or fiduciary, by
will or otherwise, and such property 80 received by My
trustees shall be added to, merged with and become part' of
the property held in such trust hereunder; and thereaftér
shall be administered and digposed of in accordance with the
terms‘éf'such trust. However, i# any prbceeds of a dldlified
pensioﬁ or profit sharing plan afe received by my trustees |
or executors, said proceeds shall not be used to pay any
estate, inheritance or other tax, any:ciaims or debts; or to
gsatisfy any other obligation of my estate.

ARTICLE X: For purposes of this my last wiil and

testament, I, Eleanor A. Pettus, shall be deemed to survive
my husband if our deaths occur at or near the same time under
'ciréﬁmstances rendering it impractical to detérmine whd '
survived the other, and I shall be deemed to survivé my

" husband if I in fact survive him, and any other person shall
not be deemed to survive me unless siich person be sutviving

ten (10) days after my death, nor to siirvive another unless

such person be surviving ten (10) days after the death of

such.other.

ARTICLE’XI- It is hy dedire and {intentidh that

all property passing to my husband, ‘Erle Pettus, Jr.; under
the provisions of this will or apart from the provisi&héhbf
this'wiil by operation of jaw ot otherwige comprisihd my’
gross estate for death tax purﬁoéeé}sﬁallAQualify ag”’a
rital deduction for federal estats tax purposes pﬁfsuant
to the provisions of § 2056 of the Internal Revenuévlawsa
All estate and inheritance taxes and bther taxes in the ~
nature thereof becoming payable becauée of my death With'

respect to property comprising my gross estate for "dbath tax
purposes, whether or not such property passes undet this my
| | | BOOK_ 25— 123222{1
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i last will énd testament, and incomé.tdxes) debts. and expenses
cf administration and other lawful charges against my estate,
shall be paid entirely out of property other than property ‘
passing to my husband under the provisions of this will .or
apart from the provisions of this will by operation of law

Y]

or otherwise.

PAGE__Tp

ARTICLE XII: I hereby nominate, constitute and

appoint my husband, Erle Pettus, Jr.,.as executor of this my
last will and testament and as trustee of any trust created
hereunder, and I also éppoint‘my son Erle Pettus, III, as
co-executor of this my last will and testament and as co-
trustee bf any trust created hereuhder:; If my husband, Erle
pettus, Jr., or my son, Erle Pettus, III, shall fail at any
time to serve as executor or trustee; then I nominate; . «...:.. .
constitute and appoint my daughter, Suzanne P. Cartmell, and
my son, Jeffrey H. ?ettus; to serve as executors or trustees
as the case may be. If none of the named executors or
trustees shall serve as such at any, then I hereby nominate,
constitute and appoint AmSouth Bank; N.A. (and any successor
thereto Having trust powers) as executor of this my last
will and testament. I authorize and empower any executor
serving hereunder to receive delivery of any disclaimer‘
delivered to such executor as provided in Article III hereof
and upon such delivery,; such disciaimer shall be effective
and binding upoﬁ all executors serving. 1If none of the:
above named trustees shall serve as trustee of any trust
established hereunder, then I nominate, constitute and
appoint AmSouth Bank, N.A. (and any successor thereto having
trust powers) as trustee of such trust. For convenience as
used herein, the word "exe;utrix“ includes the word "executor"
and vice versa, and words in the singular shall include
words in the plural and vice versa. In the event there
shall be at any time only one executor or trustee serving as

such, then such sole executor or trustee shall exercise all

powers hereunder. If none of the named executors shall

ceqoah e Y




:rve, then an executor "" be appoinhted by a cous’'

competent jurisdiction wiéh"full authority hereunder. if
none of the named trustees shall serve, then a trustee shall
be appointed by a court of competent jurisdiction with full
authority hereunder. 1I direct and request that neither my
executors nor my trustees shall be required to give any bond
or other seéurity to any court for the faithful performance
of any duties in either capacity nor shali the executor or
trustees be required to file any inventory or make any
accounting or siettlement in any court. I hereby authofize
my executors to sell and convey ahy and all property in my
estate at public or private sale without'order of court and
my executors during the period 6f administration of my
estate shall have and exercise all of the powers and authority
granted to and conferred upon the trustees, including the
power to make payments under any trust created hereunder as
therein provided. 1I direct, however, that the executors and

trustees shall keep appropriate records of all of their acts

done in a fiduciary capacity and I direct that all such
records shall be available to each beneficiary hereunder and
to the duly authorized agent -of edch beneficiary hereunder

at any time.

I, Eleanor A. Pettus, the Testatrix, sign my name
to this instrument on this the_Jif:_ day of '
1984, and being first duly sworn, do hereby declare to the
undersigned authority that I SignAand execute this instrument
as my last will and testament and'ﬁﬁﬁﬁ.l sign it willingly,
that I execute it as my free and voluntary act for the
purpose therein expressed; and that I am nineteen (19) years

of age or older, of soﬁnd mind, and under no constraint or

undue influence. | BOOK 32 .
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_&ggiﬁ (‘ﬁ TeeC sign our names to this

instrument, being first duly sworn,; and do hereby declare
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to the undersigned autho"t:lty, that the testatrix signs and

of age of Bidéf; of sound miﬂd; &nd uﬁder no constraint

' ‘ o A ess '
/g“k/ﬂz’*-« > o Flewe, o,
AN
“ L 5L )
Address

executes this inhstrument as her last will and testament and
that she signs it willingly, and thatieach of us, in the
pPresence and hearing of the testatrix, hereby signs this
will as & witness to the' {:estatrix B Bigning; and that to the
best bf Buf kndwiedge thé testatrix 19 nineteen (19) years

174 7. 4___52@3&&0 ngﬁlf

o ;z§%¢£,q LE . Besag
R ddress

STATE OF ALABAMA )

LES

JEFFERSON COUNTY )

Subscribed #&nd sworh to before fle by Eleanor A. Pettus
the testatrix, and subscribed and swofn to before me by
)

\ N PN ) QO-b\ Q“‘\S 14
: TN ..+ this the {I'~ "day of

My Commission Explres: (0O-20- B4
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CERTIFICATE TO THE PROBATE OF WILL

The State of Alabama

JEFFERSON COUNTY 1, George R. Reynolds, Judge of the Court of Probate, in and for said State and

County, do hereby certify that the foregoing instrument of writingha ___8 this day, in said Court, and before me as

the Judge thereof, been duly proven by the proper testimony to be the genuine last Will and Testament

of __ Eleanor A, Pettus i Deceased and that said Will

together with the proof thereof have been recorded in my office in Judicial Record, Volume 1229  , Page _625-638 .

In witness of all which I have hereto set my hand, the seal of the said Court, this date _May 24, 1993

PROBATE — 96 - < LW‘L,{_ , Judge of Probate.

BOOK_ 33
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The State of Alabama BOOK 33

JEFFERSON COUNTY

PAGE__Tu4

I, Peggy A. Proctor, Chief Clerk of the Probate Court of said County and State, do hereby certify the foregoing papers

to be, and contain a full, true and correct copy of the

Last Will and Testament of ELEANOR A. PETTUS, DECD; together

with the certificate to the probate thereof;

e iy

Lo f as appears on file and of record in this Court.

, .,Witné_s_zs my hand ;nfi_"geal of said Court, this the.ﬂ day of January 19 24

L ‘ R ,: : ) LZ‘ E % Chief Clerk

Tf\g’ State I,}:c.af:'_"Al,—dBdma '
a )zf#;ﬁn“sqnfcounn

I, George R. Reynolds, Judge of the Probate Court of said County and State, do hereby certify that, Peggy A. Proctor,
whose name is signed to the preceding certificate of exemplification, is the Chief Clerk of the Probate Court of Jeiferson
County, Alabama, duly appointed and sworn, and that said Court is a Court of Record, and that full faith and credit are
due to her official acts,

1 further 'ééi'ﬁ'fy‘thaf ﬂig,éqa.l affixed to the said exemplification is the seal of the said Probate Gourt of Jefferson County,
Alabama, and that the attestation thereof is in due form of law.

' Tlus the '6tlj~_1 day of -_January

6th 194
e 2 Judgle olPr

Lot

The State of Alabama
JEFFERSON COUNTY

I, Peggy A. Proctor, Chief Clerk of the Probate Court of said County and State, do hereby certify that George R.
Reynolds, whose name is signed to the foregoing certificate, is the Judge of the Probate Court of Jefferson County, Alabama,
duly elected and sworn, and that the signature of said Judge is genuine.

IN WITNESS 'WH_EREOF, I have hereunto set my hand and affixed the seal of said Court, this the éth

- -

day of. 2 L January ' ,19 94

75 t + Chief Clerk
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WEST VIRGINIA, WAYNE COUNTY CLERK'S OFFICE

This Instrument was this day presented in my office, and thereupon together with she certificate thereto annexed,
is admitted to record. :

Froegy By .................. 2 .

----------------------------------------------------------------------------------
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F. A. BACDCHALD, ET AL

TO 4 TEZD:

)
(
(
mTS DIID, mace and entered inte this ninth day of June, 1937, by end between
v, A. YACDOV4LD, Trustee of GEORCE DRO™Y JACKSON, Zenirupnt, party of the first part,
MADCADET JATISON, the wife of the s2id %eorge Drovm Jackson, Darty o the second pzrt,

and F. Lo AGEZ, party of the third »art;

zuthority veszted in him Wy the order of szle madie ard sntered by . Be Jzn 3ibber, Ze-
faree in Pankruptcy for the District Court of the United States £or the 3outhern Dis-
trict of .Jest Virginia, on the 28th dzy of April, 1937, in the bznkruptcy met.er o
Georze Drowm Jackson, Zankrupt (No. 3106), pending in said court, did on the 29th day of
12y, 1937, meke sale of the real estate hereinafter described and conveyed, at thich sale
the szid . L. Acee became the purchaser for the sum of Three Thousand, Seven Hundred end
Fifty Dollars (33,750.00); and,

TESRZAS, at a meeting of the creditors o said bankrupt duly called and held
on the 9th day of June, 1937, the szid Feleree aporoved and confirmed the said sale, amd
directed and authorized the said trustee to execute this deed;-and »

YHEREAS, the seid F. L. Agee has vaid unto the said trustee the said sum of
Three Thousand, Seven Hundred and Fifty Dollars (33,750.,00); and,

WHERZAS, the said Margaret Jackson, as the wife of George Drown Jacksom, the
aforesaid bankrupt, is the owner of certain dover rights in certain of the real estate
formerly belonging to the bankrupt, and being administered and sold in said vankrupicy
proceeding, ~hich sid dower rights have been computed in said proceeding, and the proper
lump sum in lieu of said dower on all of said real essate has been paid unto the said
Margaret Jacksam by the said F. 4. Mzcdonald, Trusiee, as aforesaid, wherefore, the Seid
Harga.fet Jackson joins in this deed for thé"purpose of corveying unto the said Tamy pf
the .third-zert all of her risht, 4itle and interest to said real estziej

NO7, THZPZT05Z, this deed witnessesh: That, for and in consi;eration of the

premises, ant the further considerztion of the assumption by the aarty of the third sord

of the 1937 taxes to Te levied upon the proserty heredy conveyed, the said 2. As lzcdonzl,

Trustee of Georze Drom Jacksom, Pankrupt, hereby srznis and conveys unto the .said T. Lo
Agee, his heirs and assigns forever, all of his rizht, title and interest zs such irustee,
and the said largaret Jackson likewise hereby srents and conveys unto “he said F. L. Agee,
his-heirs and assigns farever, all of her richt, title and interest, in and to all those
certain yieces or varcels of real estate situate in stenewzll and Union Districts, “jayne
Couniy, -est Virzinia, more sarticularly pounded and 3escribel as 2ollovss

\* le The minersl underlying that certain tract, niece or narcel of rezl estzte
he =

situate, lyingz =nd t2ing on Zds Branch, in Stonem=ll District, Jayne County, Jezt Virziniz,

ard bounded =nd descrinzd, 28 follows:

EBe;iming 2t a carncr ani to a white ozk cn the Tatson line; +hence leaving
Watsan line S. 16 T 4787130195 %o a white ozkj 3. 22 E.S;i(WMte ek znd tvo
dblack ozks carner %o a ?uxivey made by Johm Osturnm, and 7ith the same S. 41 .. 4%2%]%35 to
two hickories; 3 65 . 1'34 poles to 2 pines; thence le.ving the same N. 42 7. 38 voles to
a sourwood ard hickpry carner to a survey rade by Jomes Ferguson and with the same N. 52
=, ﬁ)égoles to an ash, hickory apd iromwood; N. 24 7. 60 to a beech and white cak an a
hillside; thence lezving the same with a_line betiw=en Edmmd Osburm and Samiel Terguson,

deceased, to a corner %o a %lack oak, thence leaving. the same turning with a marked line

/'//%L

|
SRITERAS, L i@ .1, 5% by ] b ird 205 . 7/
TTEEAS, the said F. 4. Yacdonald, Trustee as aforaszid, by virsue oI the 76
i

@’5&
f/z.éaL
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in an easterly direction to a corner on a Iaple at the forks oi"a crall drain; whonce
—
to two corners on a small white oak on a noint} thence twrning with Zence to the wrunch
\at T. Osburn now lives on a corner and a dogwood and hickory; thence up a iranch to
a corner on ashj t.ence to a corner on a. dexd white cek anc the Tatson line; and -ith

the scme to beginning, containing 90 acres, e the same more oOr less. b

! 0/ 2. All that certain %ract, niece or parcel of real ssiate, situzte lying =xt

i being in Stonewall District, “zyne County, 7est Vircinie, bouried =nd Gescrited as
follows:

Besinning =t a large chestnut near the mouth of Two Mile Creek, cornmer %o
742.§ _212.25 -
Wallace 2zisden, thence S. 62 dea. 30*' 7. 45 poles %o a stake, S. 14 dez. . 16} zolzs

to a stake, S. 52 dege We l‘;! poles to a stake on top of a high knob corner tol/* ll=ce
70.25"
Baisden and John Skeans lines and with line of said skeens, Se. 16 dez. 30* E. 28% noles

75
t0 a hickory and small white oak; thence 3. 5850deg. 45* T, 46?noles to_a stzke cornsr to

M w; thence dovr the branch three poles to the Watson line =md

wTIh the Watson line down to Two Mile Creek to the Bailey land, where the Taison lond

@p'owlﬂ/ l lezves the old Two Mile Road; thence down Two Mile with said road to the Purgess lznd

s

176 A

. known 2s the Two Mile Bottom; and with the line of same to the Begimming, containing
70 1/4 Aoreg,more or lesse i
3« The mineral underlying the following tracts or parcels of real estate,
to-wit: . '
(a) All that certain tract, piece or parcel of real estate situate an %70
iile 3ranch of Twelve Pole Creek, in Stonewall District, Wayne County, TJest Virzginia, the
surface of which was conveyed by the bankrupt and wife to John Skeans by deed bearing ;
dzte January 4, 1912, and recorded insaid clerk's office in Deed Bock No. 86, vage 476,

and described therein as follows: ¢ ' ;
- Beg:.nmngzaz a ;nestmlt on a hill side N. 64 deg.é"é.74 poles to a st ke 2% the
- 25
—creek N. 17 dege W. 124 poles to a beech and/goc‘:ik N. 77 7. 38 poles to 2 hickory M. 68‘*?,5'
- .S

. 65

7. 10 poles to a white oak N..51 dege 50* T. 63 poles to0 a white oak N. 80 dege e 29 Holes

to 2 hicks and white oak on a ridze corner to He K. Mershell and with same M. 70 dege 15
2;4.7. C 43,5 .

Z. 14% voles to a hickory amd white oak N. 26 dege 50* E. 39 noles to a ciestnut ok cor-

ner to larshall and leaving same znd with Stuart Price's reverse line K. 37 deg. 30* =.

dod.26 280.5 :
24% poles to a Mckwmmmaﬁmuﬂ_@ﬁ@n—w :
~— 25.88 :
hi . 85 de . te caks on a point .

S
- poles to a arge chestoub oak on a stony voint S. 69 deg. 30* E. 9/1/3 poles to
1/3 & 47%-752

i black ocak S. 79 deg. 30° Z. 141 as_t.a..%hﬁ.s&m&&k on a ridee,-S. 71 deg. 15* 2.3
wﬁgpﬂ% %

voles to a chestnut jte oak S. 68 dez. 45 T. 12 polss

oz./,
to a hickor white xnob S. 33 dege 30' E. 12-1/4-nwoles to a black oak S. 56,
LZ??«?’E 280,14 .
i E. 13-1/3 poles to a stake on a ridge S. 87 des. 15* E. 1§ noles and four links %0 3 shvone

70,28
on a high knob, thence leaving Price's line S. 16 deg. 30' E. 28% to 3 hickory and srell

R 58
( 2 704'@ -» white oak 8.750 dese 45' E. 46 ooles to a stzke at school house lot, therce running
0

td&/‘

/056
southeast course and cro; v Tvo Kile creek = ith Alexander Lett's line 64 poles to a
stake N. 77 dege 45° W. 3' poles to a smell white cak where a beegk stood above an old
road, S. 31 . 11% poles to the begimming, containing 111-3/8 acres, be the same more or

less.
(b) A1l that certain tract, piece or parcel of real estate situate on Twelve

Pole Creek in Tayne County, 7est Virginia, the surface of which was conveyed by the btank-
rupt and wife to Wallace Baisden by deed bearing date April 15, 1916, and recorced in

said clerk's office in Deed Book No. 102, page 408, and described therein as follows:




Beginning at a large chestnut standing on the bank of Twelve Pole Rive:r near _\S :

the mouth of Two Mile Creek, thence S. 62 deg. 30°' ‘7.7 Sznc'?]tas %o a stone L. 140 7. 1@-‘

poles to a stake 3. 52 deg. 1‘1.319g7p§les to a stone on top & high kxnob N. 87 des. 15' W.

15 ?Scaglo—“"sﬁnd four links to a stake on a ridce W. 33 deg. 30* 7. 2126 zosl‘as to a hicko

and white oak; N. 68 deg. 45' 7. lg poles to a wh.te oak on a ridce; N. 50 ceg. Vo 11@75

'WN 71 deg. 15*' W. ?* ng;Lns to a_chestnut osk on
VN

ridse; N. 79 deg. 30° W 143 noles %o a vlack ozk on a2 point N. 69 deg. 30 7. 9-1/3
Doles to a lar-ge chestnut oak on a stony point; N. 73 deg. “. {jfﬂo_eg to 3 szl

sihite ozks on nestnuts on a _hich knop

. 2805 ok, 25
5, 15 dege. 30* W. 17 noles to a h.ckox}xg on a flat ridge; 3. 37 desz. 30' V. 24Y noles to a
75
w N. 68 deg. 30* W. g'} poles to a stake corner to M. K. Izrshall's land;

. 25 dege 2. 137% noles t0 a poplar stump where a poplar and lynn stood, cornsr 1o the
Joseph Dea.n survey and with seme N. 62 dege E. Sii%los to0 a beach anié gum (cone); thence
We 70 S 15 ’oofes to an elm an%gulgbel%ry near the mouth of One Ilfile Crezk, “hence up Tuelve

—~ole River with its meanders 176-1/4 poles to the beginning, containing 176-7/6 acres, oe
the same more or lesse ’

(¢) Those two certain tracts, pieces or varcels of real estate situate on Two
1ile Creek, Wayne County, 7est Virginia, the surface of vhich was conveyed »y the bankrust
znd wi®e to C. S. Ratliff and Adie Ratliff by deed bearing date liarch 26, 1921, and recomed
in said clerk®*s ofiice in Deed Book No. 117, pege 68, and descrived therein as follows:

Tirst Tract, 35 acres; Beginning at a white oak stump cornsr to the lands for-
rmerly owned by T. J. Stephens, L. 5. Ferguson and =Zdmund Osburn near the old road running
with s'a:ne an eastern course to the corner of a hill field fence where there is a syring;
thence with said fence a southern course toa corner of said field; thence a southern
course a straight line running square w.th the west side of the hill to the 7atsam line;

thence west with said line to a cormer of Zdmumd Osourn 1mnds formerly omed by Ge 7. Davis
thence with an open line to the ‘Fegj.rming. - o

3econd Tract, 8 acres: Beginning at a stake near the ford in Two :"ile Jresk
opposite Joda Lette's house, thence ud mwo Tile with south side of rozd to the Zailey or

Tatsan line thence east with same to what is known as C. 1. Tetts or elker londs and with

/the seme to begimming. By

(4) All that certain tract, diece or parcel of real esizte situate on ™welve Fole

' Jreek, 7ayne County, “est Virginia, t the surface of which w=s conveyed by the bankrupt a2nd

with J. R. F. I1lls by deed bearing date Augzust 8, 1923, and recorced in said clerk*'s of-
fice in Deed Book No. 129, page 154, and described therein as follows:

Beginm.ng at a chestnut stending on the bank of the left fork of Twelve Pole at
the mouth of a srell drain and corner to Josech Dean's land; thence up the drzin ¥. 64 Z.

St 3 iy

31 %lﬁs t? a beech in the forks of the drain N. 72 E. 63.7 'wole toa reple; Se 17 dege.
9 %s ﬂom.

30* V. 127 poles to an 21m bushj thence S. 36 des. 45* E. 15.4 uoles 40 2 post in a ricge;

thence 3. 80 ¥. 13 3 nole" to a hickary; Z. 62 dege 32 V. 1/07./4 -oles to a h.cko? in old
grave yard; S. 73 " 2379 poles 40 a head tall to a culvert; Je 41 dege 30' T. 13. 5 501 25
to a willow near mouth of drain carner at mouth of Hutchinson's Sranch on the bank of the
left fork of Twelve Pole; thence with the meancers of Twelve Pole o “he vlace of vesinning,
containing 72.63 acres, more or less.
(2) All that certain tract, piece ar rercel of real estate situate on Twl=ve

>ole Creek, in Wayne County, West Virginia, the surface of which was conveyed by _the bank-
rupt and wife to John V. Jackson by deed bear ing date Decemver 27, 1923, and rsewi-1 in



~aid clerk®s office in Deed Zook No. 131, pace 28, amd described thercin as follows:

Becinning at a willow at the mouth of Hutchingon®s RBranch N. 11 dez. 30* Z=.
13- ZS%.(ZJ\r\oSu’s to the head wall of culvert., 1. 78 E._Z?B?-97'§)yrws 40 hickory in o%} rove
vard; thence M. 52 dege. 30' S. lO/-Z}:é rods t0 a hickory; thence ¥. 80 =. %32-5"-/66 ro\Ls to

_» a Dost on ridce; N. 36 deg. 45' 7. 1?—4'13 rods 0 2n elm vush, N. 17 30 E. 177 rocs %0
d.ulz’g., a moole on the Dean linej M. 72 3. 23-3/‘)].Larrods t0 a fallen pine z2nd with the Dean lire
73' &5 to 3 chestnut oak sprouts on riise corner to “rankie Jatksam land; thence down the hill
Prw ‘f’ 3. 31 dez. 30 V. /2772 noles 10 Tater Tirch and willow stum on tenk ol 12 Pole, thance
dovm 12 Pole with its meanders to the heginning. ‘

(£) Such interest as ey e severally ovmed by the parties of the lirst =nd
second perts in a certain tract of land situate on Twelve Pole Creek, in saidé Teyne Courty,
est Virginia, said to contain £iZty zcres, more or less, -he surface o which was conveyzd
oy the bankrust and wiZe to F. 3. apd/or Trankie Jackson by deed not recorled in the clark®s
o2fice 0f the county court of said Vayne County, wherefore an exacfla descrintion o the
s2id tract cammot be set out in this conveyance.

The said sale of szid real estate, and this conveyance thereof, are -ade free

and clear of all liens amd encumbrances, excerting 1937 taxes and three certain lezses

i executed by G. D. Jackson and wife, unto H. A. Morrision Trustee, one bearing date the

! 26th day of Foverber, 1926, and recoried in the ofZice of the clerk of the county court

‘. of Tayre County, West Virginia, in 0il Lease Record No. 10, page 288, calling for 400

! acres, another bearing date the 26th day of November, 1926, ard recoried in said clerk's

office in 01l Iease Record Xo. 10, Dpage 353, calling for 200 acres, and the third bearing
te December 4, 1926, and recoried in sald clerk's of”ice in 0il lease Tecord No. 10,

I page 292, z2nd cz=lling for 90 acres, the s=id F. L. Agee, however, to take all the several

' rights of the parties of the first and second parts under the said several lezses Yy vir-

tue of this conveyance.
\ It is the intention of this conveyznce to ‘convey unto t.he;e.rt.y of the third -
part, in addition to the surface richts 4o the tract of 70.25 acres-hereinbefore descrived '
2nd conveyed, 211 mineral rishts belanging to the s2id b:nkrupt and loceted ithin Swone-
_well znd Union Disiricts in said Tzyme County, West Virzinia, (excedting an urdivided

interest in a tract of 28 acres of land on Two lile Creek, in s2id stonewall District,

: B|4a- o RS -LEasrh
i +his day conveyed by the parties of the first and second mart to 'L‘be—ﬂrst Hetional Zank
of Kenova), and varticulerly to convey unto the party of the third part all mineral rights
leased by the three several leases hereinvefore described, and if there be such minerzl
rights which are not included in the descriptionm hereinvefore contained, then they are
hereby granted and convey by the parties of the first and second part unto the s2id rariy
of the third parte
7itness the following sigratures and seals.

r. A. lacdonz1d TaLL)

AU as 0B GaG~-a D277 JaRECh,
ZATREUCT.

‘Yarzaret J 2cirs0n . (7=a1)

STATE OF WEST VIRCINCA,
COUNTY OF CAREIL, to-wit:

I, ¥. C. Price, Jr., a notary public within and 2or the County and State afore-
said, do certify that. F.A. lacdonald, ~“rustee of George Drown Jackson, Zankrumpt, 'vhose
name is signed to the forecoing hereto anneved writing hearing date the 9th day of June,
1937, has this day acknowledged the same before me in my said county.




4 T “urther certify ii=t ry comic-ion as notary putlic will expire on the 11 duoy
of July, 1944.

given unier my =né this 2 day of July, 1937.

Te Se Price, Jre
NOTAZRY FUCLIC.

3TATE OF ¥2ST TIDGINIA
COUNTY OF TAYNE, to-wit:

I, A. Carter, .a Justice of the Peace of Testmoreland District 7ithin and For
the County and State aforesaid, do certify that Marcaret Jacksom, the wife of Feor.e
Drown J’gckson, whose nazme ic sizned to the forezoing hereto annexed writing bearinz date
the 9th day of June, 1937, has this dzy acknowledged the sarme berore me in my szid Dis-
trict & countye.

Given under my hend this 3 day of July, 1937. .

A. Carter
Justice of the Pezce

STATE OF.723T VIRGINIA,

WAYNE 2°TNTY CCURT CISEK'S OFTICE, S.Se
THIS DAY the “oregoing DESD was presented at my OZfice, and the same together !

with the certificate of acknowledgment thereon, waz duly admitted to record, at 10:11 A.l%. (

Given under my hand this 13® day of July, 1937. CX/ 7 '
ny Kimzéﬁ% Cisrk
/7 ‘

poo——




of “ovember, 1915,

J.M.Ro8s
a Justige of the piece.

STATE @ TEST VINGINIA, 4?/223
WAYJE COUNTY COUR? CLERKS OFFI4” é(f 4_/ /I’Ic//(g Zé A

, wag presented at my o?fice and the same torether

eigment thereon, wa:s duly-asdmitted to record.

e 30, dgy of NHoyember 1915,

o CLERK.

J.H.M-EX, SPECIAL COMMISSIOUER
TO

. GEORGE D. JACESGOCN.

THIS DEZD, Made and entercd into this Hinteenth day of August, 1915, betwcen J.H.
; Meek. Special Commissioner, pert; of the first part, and George D. Jackson, party of the
second part.
WHEREAS, in pursuance of a decree hade and entered in the ;hanoery cause pending in
: the Circuit Court of Wayne éounty. WEst Virginia, wherein H.A.Jackeon was plaintiff, and
; A.W.Fergusén, et al. were defendants, dated August 15th, 1908, Chapman Adkins, shz7§y‘the
seid decree appointed Special Commissioner to make sale of certain real estate mentioned
in said decree, and .
WHEREAS, fThe said Chapmam Adkins Specisl Commiseioner, e0ld said land to the
- said George D. Jackson , which sale was confirmed by a decree nade and entered in said
cause on the 1lEth day of lovember, 1908, and
. HEEhEAS.‘in yursuence of said snle the said Chapman Adknis, Specila Commissioner,
executed, acvnowledged and delivered t the said George D, Jackson a deed purporting %o
convey tke real estate to him .hich had been sold by t .e said Chapman Adkins, Sreciel
Commissioner, as aforesaid, bearing date tﬁe 18tk d:y of lovember, 1909, and is recoried
in the office of the Clerk of the County Court of %ayne County vest Virginia, in Deed
' Book No. 79 at pesge 339, and
“HZFEAS, it was made to anpear to the ssid Court that one of the tracts of l:nd
f described in the said deed as containing about forty-seven acres, was erroneously described
. in said deed, and for the purpose of correcting said description and making a deed © the
' said George D. Jackson for the said tract of land by pfoper description, &another decree
% was made and entered in the said caunse on the 19th day of May, 1915, appointing the said
; J.H.Meek as épecial Commissioner for the purpose of executing a deed to the said George D.
! Jackson, cbntaining & proper description of the said tract of land.
| BOw, THEEREFORE, THIS DEED YITHESSETH: Thet the said J.H.Meek, Special Commis.ion-
; er, doth grant unto the said George D. Jacksonf;11 that certain tract, piece or parcel of
é land, situate on the waters of the Left Fork of Twelve Pole Creek, in Wayne County, TWest
!Virginié. bounded and described as follows, to-wit.
BEGILIJING at an elm and mulberry on the bank of the Left Fork of Twelve Pole Creex,
et the mouth of One Mile Creek} thence up Twelve 20le Creek with tne meundors I szme 20
poles to two sugar trées at tre mouth of a branch; ihence up the brasch §. &3 7. 17

- 1 "
2L 3 ci&2x Caix

poles to a wnite osk snd nickory {eone); thence H. 72 7. 78 >




corner to & fofty-ono acre survey made for H.A.Jackson, 4And with the same 82 poles to a clueJer

of chectnuts on & high knob; thence S. 15 30 ¥ 17 poles to a hickory on a flat ridge. thenca
S, 37 30 W24 1/2 poles.to 8 stake; thence § 67 30 W 67- 1/2 poles to a stone, cormer to
B.X. Yarehell land; thence N 25 E 137- 1/2 poles to a poplar stump whziz a poplar and lynn
8tood, corner to the Joseph Dean 26 acre survey, and with the eame ¥ 82 E 64 poles to a beech
and gum (zone) theace U 70 B. 15 poles o the beginning, CONTAINING sixty-eight (68) acres,
no:e or leea. and including & twenty-eix (26) acre tract of lana deeded to Joseph Dean by
C. and J. Duval, and by Dean To B.A,qackson by deed dated Warch 14th, 1874, recorded in
Deed Book "K" page 341, and & part of a seventy-two (72) aore survey deeded to A.W.Ferguson
by C. and J. Duval.

WiTHESS The following signature nnd sesl the day and year first above writtenl

J.H.Meek (SEAL)

SPECIA? COMMISSIONER.
STATE OF T2ZST VIRGINIA,
COUNTY OF CABELL. TO-WIf:

I, James E. Hart, a dJotary Public in and for the County and State aforesaid, hereby
certify that J.B.ueek. Special Commis:sioner, whose name is signed to the foregoing deed :
bearing date August 19th. 1915, has this day acknowledged the same before me in my said counéy.

Given under my hand this 20 day of August, 1935.

My commission expires July 22, 1921

James E. Hart.
Hotary ¢ in a or Cabe

oounty, West Virginia.
STATE OF WESD VIRGINIA,
WAYNE COUNTY COURT CLE:X'S OPFICE, .
This day the foregoing DIED, was presented at my office and thé sane, together

with certificate of acknowledgment thereon, was duly admitted to record.

Given under my hand this the 30, day of Novempsr, 1 5.£:> '
' ' ) N C Ve ezt T
. C/

CLZRK.

CHARLEY KE3B & 'IFE ;
| 70 ;
)
E. B. TEQ NP ) .

THIS DEED, Made and entered into this the 15th day of Dec. 1913 by and between
Charley .ebb and Vessie wWebb his wife parties of the first pert and K.B.Thompson party of the
second part all of the County of :ayﬁe staté.bﬁ West Viréinia.

WITUESSETH that for and/in consideratibn of the sum of one hthdred and seventy
five dollars One hundred dollars /aid in hand of /which is hereby acmowledged twelve dollars
and fifty cents to be the first 7 of larch 1924, sixty two dollars and a half to be paid
the 15th day of lov. 1914, each nbte with inthrest from the 15th dey of Hov. 1913 notes payable.
to Charley Vedbb the parties of thd first t have bargained and sold unto the partj of the
second part and by these przesence 4o gr4int, sell end convey, unto the said X.B. Thompson all
the follow;ng déscribed real estate Mituated lyinp and being in the county and state sbxw e
nentioned and on the waters of g Hurrican Creek bounded and described as follows.to wit:

BEGIIHING 8 wo small -higkories 2nd en ash in a2 drain @.4 & corzer to ~.A.
Copley's land ani wifh his line S 58° W\83 polec to a stake iﬁ crunty road thence wih the
road as fowlows H.2°7 27 poles to o st-ke\d 4° ® 2 poles tO & staxe corner to lot Io. 2 and =

line 2% scme due eszt 76 poles <=
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July 14, 1996

CABOT OIL & GAS CORPORATION
400 Fairway Drive

Suite 400

Coraopolis, PA 15108-4308

Attention: Mr. Jeffrey L. Keim
Senior Landman

William A. Morton

Attorney at Law

2011 Kanawha Avenue, SE
Charleston, West Virginia 25304

UNIT TITLE OPINION #96-999-U-B
(Part of the proposed Agee #3 Drilling Unit)

COGC Lease No.: 47-9637
Property: Parts of Stonewall District Tax Map (TM)
™ 10-1, 1.1
™ 10-2
™ 10-3, 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.7, 3.8, 3.9, 3.10
- ‘ ™ 10-8; 8.1

This Unit Title Opinion #96-999-U-B covers those parts of the above
referenced surface Tax Map Parcels that are to be included in the proposed
Agee #3 Drilling Unit, as shown on EXHIBIT "B" attached hereto; the oil & gas
in, on and underlying said above referenced surface Tax Map Parcels, being
part of the original tract of 72.63 acres described as Tract 3(d) in Deed
Book 188 page 423 (copy attached hereto) and also being part (40.4 acres)
of COGC Lease No. 47-9637 as shown on EXHIBIT "A" attached hereto (for
further information, see SECTIONS I and II on pages 2 and 4 hereof)

District: Stonewall
County: Wayne
State: West Virginia

Pursuant to your request, I have examined the records in the Office of the
Clerk of the County Commission of Wayne County, West Virginia, for the period.
commencing from sovereignty and ending July 12, 1996, at 4:00 p.m., and subject to
any errors or omissions in said records and the indexes thereto, and to any
matters that might be observed or discovered by actual ground inspection and
proper survey, and further subject to the requirements and limitations hereinafter
set forth, 1 am of the opinion that title to the ownership of the oil and gas in
and to the "Property" set out above, is vested as follows, to-wit:




) wo.n Ak & lease No, HI-9R7
Aqee, et al
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I. OIL & GAS OWNERSHIP

1. Current 0il & Gas Ownership:

Undivided 1/4 Interest: The First Huntington National Bank, Trustee,
under Agreement executed by Kathryn A. Atkins

Undivided 1/4 Interest: Robert W. Agee

Undivided 1/4 Interest: William F. Agee

Undivided 1/4 Interest
Eleanor A. Pettus,. deceased
(see paragraph 2 below)

Undivided 1/12 Interest (1/3 of 1/4): Erle Pettus, III
Undivided 1/12 Interest (1/3 of 1/4):  Suzanne Pettus Cartmell
Undivided 1/12 Interest (1/3 of 1/4): Jeffrey Humes Pettus

Acquired by: Deed dated December 20, 1991, Deed Book 546 page 655 (copy attached
‘hereto), in which William F. Agee, Trustee of that Certain Liquidating Trust
Agreement by andeetween‘EleanQr~Au Pettus, Kathryn A. -Atkins, Robert W. Agee
and William F. Agee, dated the 13th day of December, 1988, conveyed as Tract
3(d), the mineral (including oil and gas) in the sibject tract 8f772.63 acres,
to Eleanor A. Pettus, The First Huntington National Bank, Trustee, under
Agreement executed by Kathryn A. Atkins, Robert W. Agee and William F. Agee

NOTE: Also see the Will of Eleanor A. Pettus, Will Book 33 page 730

(paragraph 2 below), and the deed dated October 20, 1994, Deed
Book 568 page 221 (paragraph 3 on page 3 hereof).

2. Information concerning the Estate of Eleanor A. Pettus, deceased:

Eleanor A. Pettus died testate a resident of Jefferson County, Alabama, on
May 18, 1993. Her Will was admitted to probate in the Probate Court of Jefferson
County, Alabama, on May 24, 1993, and recorded in Wayne County, West Virginia, on
March 10, 1994, in Wayne County Will Book 33 page 730 (copy attached hereto). The
pertinent terms of her Will are as follows:

ARTICLE 1II1:
"(a) 1f my husband, Erle Pettus, Jr., shall survive me, then I give,
devise and bequeath to my husband, Erle Pettus, Jr., property constituting the

Marital Share as herein defined..."

(continued on next page)
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"(b) My husband, Erle Pettus, Jr., may disclaim by an irrevocable and
unqualified refusal to accept, in whole or in part, any interest in property
constituting the Marital Share...not later than the date which is nine (9) months
after the date of my death; and the whole or the part of the property so
disclaimed shall become a part of the Trust Estate A...to be held by the trustees
thereof subject to all of the terms, provision, power and authority applicable to
Trust Estate A...If my husband should disclaim any interest in such property, my
executors are hereby directed to pay any additional taxes payable by my estate
attributable to such disclaimed property from such disclaimed property."

"(¢) ...I give, devise and bequeath the balance of property remaining in
my residuary estate after the establishment of the Marital Share constituting the
marital gift to my husband and the payment of all federal and state estate taxes,
income taxes, debts and expenses of administration and other lawful charges
against my estate to the trustees hereinafter named, to be held as the family
trust designated Trust Estate A."

ARTICLE XII:

"...I hereby authorize my executors to sell and convey any and all
property in estate at public or private sale without order of court..."

3. Information concerning the Deed dated October 20, 1994, to the Current
‘Owners of the Eleanor A. Pettus,; deceased, undivided 1/4 interest: '

By deed dated October 20, 1994, Deed Book 568 page 221 (copy attached
hereto), Erle Pettus, Jr., Co-Trustee of Trust Estate A under the Last Will and
Testament of Eleanor A. Pettus, deceased, Erle Pettus, III, Co-Trustee of Trust
Estate A under the Last Will and Testament of Eleanor A. Pettus, deceased, Erle
Pettus, Jr., Co-Executor of the Estate of Eleanor A. Pettus, deceased, and Erle
" Pettus, III, Co-Executor of the Estate of Eleanor A. Pettus, deceased, conveyed as
Tract 3(d), the mineral (including oil and gas) in the subject tract of 72.63
acres, to Erle Pettus, III, Suzanne Pettus Cartmell and Jeffrey Humes Pettus.
Pertinent excerpts from the above deed are as follows:

. "WHEREAS, Erle Pettus, Jr. filed a Disclaimer by Erle Pettus, Jr. of any
interest he may otherwise have had in "Trust Estate A" under the Will of Eleanor
A. Pettus, hereinafter referred to as the "Disclaimer", with the Probate Court of
Jefferson County, Alabama on the sixteenth day of December, 1993, an authenticated
copy of which is attached to this Deed as Exhibit B.

WHEREAS, paragraph (e) of Article III of the Will provides that in the
event Erle Pettus, Jr. disclaims his interest in Trust Estate A, the property of
Trust Estate A is to be paid over and distributed free of trust to those persons
entitled to take under the provisions of Trust Estate A as if the husband of the
Decedent had died on the date of delivery of the Disclaimer.

"WHEREAS, Erle Pettus, III, Suzanne Pettus Cartmell, and Jeffrey Humes
Pettus have all attained the age of twenty-one (21) years, are the sole surviving
issue of Erle Pettus, Jr., and are the sole beneficiaries of Trust Estate A."
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11. SURFACE OWNERSHIP

1. Stonewall District Tax Map (TM) 10-1 (assessed as "5.55 SURF")

Norman Rattliff & Jettie Rattliff, his wife, (with right of survivorship)

Acquired by:

Deed dated August 7, 1985, Deed Book 543 page 430, in which Katie
Lloyd, widow, et al, conveyed a tract of 1l.1 acres (assessed as
"5.55 SURF" after outsale in Deed Book 351 page 377, now TM 10-1.1,
see paragraph 2 below, and all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to Norman Rattliff
and Jettie Rattliff, his wife

2. Stonewall District Tax Map (TM) 10-1.1 (assessed as "5.55 SURF")

Opal Marie Hatfield

Acquired by:

Deed dated June 30, 1965, Deed Book 351 page 377, in which Ada
Ratcliff, widow, conveyed the subject tract of 5.55 acres (all

minerals including oil & gas had been previously reserved in

Deed Book 129 page 154), to Opal Marie Hatfield

3, - Stonewall District Tax Map (TM) 10-2 (assessed as "1.3 SURF")

Don Toney & Evelyn Toney (husband & wife)

Acquired by:

Deed dated May 5, 1956, Deed Book 298 page 371, in which Burl
Blankenship and Lucy Blankenship, conveyed the subject tract of 1.3
acres (all minerals including oil & gas had been previously reserved
in Deed Book 129 page 154), to Don Toney & Evelyn Toney

4. Stonewall District Tax Map (TM) 10-3 (assessed as "2.929 SURF")

Karen Blankenship

Acquired by:

Deed dated May 2, 1978, Deed Book 455 page 57, in which

Lucy Blankenship, widow, et al, conveyed a tract of 54.3 acres
(assessed as '""2.929 SURF" after outsales, and all minerals
including oil & gas had been previously reserved in Deed

Book 129 page 154), to Karen Blankenship

5. Stonewall District Tax Map (TM) 10-3.1 (assessed as "1.1 SURF")

Larry Newton Blankenship & Dottie Lou Blankenship, his wife,
(with right of survivorship)

Acquired by:

Deed dated July 14, 1967, Deed Book 369 page 27, in which
Lucy Blankenship, widow, et al, conveyed the subject tract
of 1.1 acres (all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to

Larry Newton Blankenship & Dottie Lou Blankenship, his wife
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6. Stonewall District Tax Map (TM) 10-3.2 (assessed as "7.09 SURF")

Sally B. Moore & Sherman L. Moore, her husband

Acquired by: Deed dated December 18, 1970, Deed Book 400 page 190, in which
Lucy Blankenship, widow, et al, conveyed the subject tract
of 7.09 acres (all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to
Sally B. Moore & Sherman L. Moore, her husband

7. Stonewall District Tax Map (TM) 10-3.3 (assessed as "18,980 SQ FT SURF'")
Jacqueline J. Waggoner

Acquired by: Deed dated April 30, 1962, Deed Book 328 page 102, in which
‘ Burl Blankenship & Lucy Blankenship, his wife, conveyed the subject
tract of 18,980 sq ft (all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to
Jacqueline J. Waggoner

8. Stonewall District Tax Map (TM) 10-3.4 (assessed as "1.26 SURF")

Elenor'B. Fry

Acquired by: Deed. dated September 25, 1975, Deed Book 435 pagée 381, in which
.. Lucy Blankenship, widow, et al, conveyed the subject tract of 1.26
‘acres (all minerals including oil & gas had been previously reserved
in Deed Book 129 page 154), to Elenor B. Fry

9. Stonewall District Tax Map (TM) 10-3.5 (assessed as "2.55 SURF")
Stonewall District Tax Map (TM) 10-3.6 (assessed as '2.36 SURF")

Don R. Toney & Evelyn Toney, his wife, (with right of survivorship)

Acquired by: Deed dated August 3, 1973, Deed Book 425 page 482, in which
: Lucy Blankenship, widow, et al, conveyed the subject tracts of 2.36
acres and 2.55 acres (all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to
Don R. Toney & Evelyn Toney, his wife

10. Stonewall District Tax Map (TM) 10-3.7
(assessed as '"21.5435 MINUS R/W SURF")

Zelma Ruth McCoy

Acquired by: Will of Ira McCoy, Will Book 29 page 728, also see deed dated
December 10, 1975, Deed Book 469 page 149, in which Lucy Blankenship,
widow, et al, conveyed a tract of 23 acres (assessed as
"21.5435 MINUS R/W SURF" after outsales and all minerals including
0il & gas had been previously reserved in Deed Book 129 page 154),
to Ira McCoy




Unit Title Opinion #96-999-U-B, p/o Agee #3 Drilling Unit, 47-9637

July 14, 1996

Page 6

11. Stonewall District Tax Map (TM) 10-3.8 (assessed as "1.171 SURF")

Elenore B. Fry

Acquired by:

Deed dated March 2, 1984, Deed Book 508 page 669, in which
Karen Blankenship, single, conveyed the subject tract of 1.171
acres (all minerals including oil & gas had been previously
reserved in Deed Book 129 page 154), to Elenore B. Fry

12. Stomewall District Tax Map (TM) 10-3.9 (assessed as "1.22 AC SURF")

Zelma McCoy (widow of Ira McCoy, deceased)

Acquired by:

Deed dated June 15, 1988, Deed Book 519 page 744, in which the

Town of Wayne, a municipal corporation, conveyed the subject tract
of 1.22 acres (all minerals including o0il & gas had been previously
reserved in Deed Book 129 page 154), to Ira McCoy (now deceased) and
Zelma McCoy, his wife

13. Stonewall District Tax Map (TM) 10-3.10

(assessed as '"0.2365 & 10' STRIP & R/W SURF")

Town of Wayne, a municipal corporation

- Acquired by:

Deed dated October 13, 1987, Deed Book 519 page 735, in which Ira
McCoy, et al, conveyed the subject tract of 0.2365 acre (water tank
site), a 20' road r/w (re-conveyed, see TM 10-3.9 above) and a
pipeline r/w (all minerals including oil & gas had been previously
reserved in Deed Book 129 page 154), to Town of Wayne, a municipal
corporation

14, Stonewall District Tax Map (TM) 10-8

(assessed as '"17.15 SURF MINUS 1 LOT 200 X 150 FT")

Life Estate: Zelma McCoy (widow of Ira McCoy, deceased)
Remainder: Kesha McCoy (now probably Kesha McCoy Clay)

Acquired by:

Deed dated April 15, 1983, Deed Book 486 page 660, in which Ira McCoy
and Zelma McCoy, his wife, conveyed as Tract 2, a tract of 72.63
acres (assessed as "17.15 SURF" after outsales, and all minerals
including oil & gas had been previously reserved in Deed Book 129
page 154), to: (Life Estate) Ira McCoy (now deceased) & Zelma McCoy,
his wife, (Remainder) Kesha McCoy

-15. Stonewall District Tax Map (TM) 10-8.1 (assessed as "1.18 SURF")

Jacqueline J. Waggoner

Acquired by:

Deed dated August 23, 1968, Deed Book 380 page 124, in which

Friel M. Cassell & Helen N. Cassell, his wife, conveyed the subject
tract of 1.18 acres (all minerals including oil & gas had been
previously reserved in Deed Book 129 page 154), to

Jacqueline J. Waggoner




‘Land Covered:
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III. OIL AND GAS LEASES

1. COGC Lease No.: 47-9637
Dated: May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 563

Lessors: William F. Agee and Patricia P. Agee, husband

Lessee: COGC

Land Covered: 238 acres

Royalties: 0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale

Unitization: No unit shall exceed 640 acres in size

2. COGC Lease No.: 47-9637
Dated: May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 566

Lessors:

Eleanor A. Pettus (and) Erle Pettus, wife and
Lessee: ’

- COGC o
238 acres

- Royalties: 0i1l: 1/8 part of all oillproduced and saved
‘ Gas: 1/8 of the amount realized from.the sale
- Unitization:

No unit shall exceed 640 acres in size

3. COGC Lease No.: 47-9637
Dated: e May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 568

Lessors: Robert W. Agee (and) Earleen H. Agee, husband

Lessee: COGC '

Land Covered: 238 acres

Royalties: 0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale

Unitization:

No unit shall exceed 640 acres in size

4. COGC Lease No.: 47-9637
Dated: " May 25, 1992
Recorded on: August 21, 1992
Lease Book 65 page 571

9637

and wife

of gas as such

husband

of gas as such-

and wife

of gas as such

Lessor: Kathryn A. Atkins Trust, by The First Huntington National Bank, Trustee
Lessee: COGC

Land Covered: 238 acres

Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale

Unitization: No unit shall exceed 640 acres in size

of gas as such




NOTE: For further information concerning the above current Lessors, see SECTION I
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IV. ROYALTIES

proposed Agee #3 Drilling Unit.

1. Lessors (1/8 0il and Gas Royalty):

(a) 1/32 (1/4 of 1/8):

William F. Agee and Patricia P. Agee
502 Woodland Drive ‘

NOTE: Royalty payments should be divided in accordance with the
Huntington, WV 25701 ‘
|

(b) 1/32 (1/4 of 1/8):

1/96 (1/3 of 1/32): Erle Pettus, III

1/96 (1/3 of 1/32): Suzanne Pettus Cartmell

-1/96 (1/3:0f 1/32): Jeffrey Humes Pettus

(c) 1/32 (1/4 of 1/8):
Robert W. Agee and Earleen H. Agee

508 Foster Road
Huntington, WV 25701

(d) 1/32 (1/4 of 1/8):

Kathryn A. Atkins Trust

Trust Department, First Huntington National Bank
P.0. Box 179

Huntington, WV 25706

on page 2 hereof.

2. Lessee (Working Interest):

COGC
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V. TAXATION

1. The oil and gas in and to the subject tract of land is taxed in the
following assessments:

1995 Land Book
Stonewall Tax District

(a) Assessed in the name of: AGEE, WILLIAM F
Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $4,000.00 _
Class: 3 Tax Per Half: $55.05

(b) Assessed in the name of: PETTUS, ELEANOR A EST
Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $990 00
Class: 3 Tax Per Half: $13.63

(c) Assessed in the name of: AGEE, ROBERT W
Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $1, 320 00
Class: 3. y ; ~ .. Tax Per Half: $18.17

(d) Assessed in the name of: FIRST HUNTINGTON NATIONAL BANK

) TRUSTEE - KATHRYN A ATKINS TRUST
Property description: 557.42 MINERAL 12 POLE (1/4 INTEREST)
Mineral Valuation: $1,320.00 .
Class: 3 Tax Per Half: $18.17

2. Taxes on the above assessments have been paid or redeemed for the current
ten year period up to and including year 1995 (both halves paid).

3. Taxes for the year 1996 (assessed as of July 1, 1995) become due and
payable after July 15, 1996.

4, Taxes for 1997 (assessed as of July 1, 1996) constitute a lien, but are
not due and payable until after July 15, 1997.
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VI. REQUIREMENTS

1. If field investigation finds that there are persons or parties (other than
named in Sections I and II hereof) in actual possession of the subject part of the
proposed Agee #3 Drilling Unit or are claiming ownership of the surface and/or the
0il and gas, such information should be promptly reported to your Legal Divisionm,
regardless of how spurious or frivolous such claims may appear, and a revised
title opinion should be requested.

2. Very Important: It is recommended that a careful field investigation be
made to determine whether any "hazardous waste'" has ever been deposited in, on or
underlying the subject tract. If any evidence of "hazardous waste" is found, such
evidence should be promptly reported to your Legal Department.

3. Satisfy yourself that underground storage areas and/or tanks, 'wetlands",
"gob piles" and other "environmental hazards", existing pipelines, powerlines,
roads and other types of easements, graves or cemeteries, water wells, buildings
and other improvements, and ornamental trees and shrubs, fruit trees, gardens
and cultivated crops, will not interfere with your operations on the proposed
Agee #3 Drilling Unit.

4, If field investigation finds any evidence of oil and gas operations on the
subject part of the proposed Agee #3 Drilling Unit and/or evidence of pooling or
unitization of the said subject tract with adjoining tract(s) on which oil and gas
operatidons have been conducted, by persons or parties other than COGC, whether
current or many years ago, such information should be promptly reported to the
Legal Division and a revised title opinion should be requested.

5. Unreleased 0il & Gas Lease (dated November 30, 1942, to Owens-Illinois
Glass Company and Libbey-Owens-Ford Glass Company):

" 0il & Gas Lease dated November 30, 1942, Lease Book 30 page 376,
from F.L. Agee and Ada Pryor Agee, his wife, to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 227.63 acres for a primary term of 5
years commencing November 30, 1942.

as extended by:

(a) 0il & Gas Lease dated July 17, 1947, Lease Book 36 page 401,
from F.L. Agee and Ada Pryor Agee, his wife, to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 227.63 acres for a primary term of 10
years commencing November 29, 1947.

as extended by:

(b) 0il & Gas Lease dated March 23, 1956, Lease Book 47 page 393,
from Agee Department Stores, Inc. to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 227.63 acres for a primary term of
10 years commencing November 29, 1957.

(continued on next page)
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as extended by:

(c) 0il & Gas Lease dated November 6, 1967, Lease Book 55 page 274,
from Agee Department Stores, Inc. to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 227.63 acres for a primary term of
10 years commencing November 29, 1967.

Assignments:

(d) By Assignment dated May 1, 1970, Assignment Book 15 page 40,
Owens-Illinois, Inc. and Libbey-Owens~Ford Company, Ohio corporations, (successors
to Owens-Illinois Glass Company and Libbey-Owens-Ford Glass Company), assigned
numerous leases (including the above lease) to Industrial Gas Corporation, a
Delaware corporation.

NOTE: The Assignors in the above Assignment reserved an overriding
royalty of three cents per mcf from "new" wells on the assigned
leased premises and one cent per mcf from "existing" wells.

(e) By Assignment dated June 8, 1979 (effective June 1, 1979),
Assignment Book 18 page 470, Industrial Gas Corporation, a Delaware corporation,
assigned numerous leases (1nc1ud1ng the above lease) to Tug Fork Corporation, a
Delaware corporation.

"(f) By Assignment dated August 1, 1980, Assignment Book 19 pdge 61 and
re-recorded in Assignment Book 19 page 189, Tug Fork Corporation, a Delaware
corporation, assigned numerous 1eases'(1nc1ud1ng the above lease) to AED (now
COGC) .

NOTE: Satlsfy yourself that no well was ever drilled on the above lease
dated November 30, 1942 (as extended), or that there has not been a
well on the subject leased premises of 227.63 acres, that was
producing after December 12, 1977 (date of the 0il & Gas Lease to
R.H. Adkins, see paragraph 6 below); otherwise, COGC might be liable
for the payment of the overriding royalty that was reserved in the
above Assignment dated May 1, 1970, to Industrial Gas Corporation.

6. Unreleased 0il & Gas Lease (dated December 12, 1977, to R.H. Adkins):

0il & Gas Lease dated December 12, 1977, Lease Book 61 page 532,
from Agee Department Stores, Inc. to R.H. Adkins, covering 227.63 acres for a
primary term of 3 years commencing December 12, 1977.

as extended by:

0il & Gas Lease dated December 14, 1980, Lease Book 62 page 440,
from Agee Department Stores, Inc. to R.H. Adkins, covering 227.63 acres for a
primary term of 3 years commencing December 14, 1980.

NOTE: A proper release of the above lease (as extended) should be obtained
and recorded in Wayne County, West Virginia.
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7. Unreleased 0il & Gas Lease (dated November 30, 1983, to Allegheny &
Western Energy Corporation):

0il & Gas Lease dated November 30, 1983, Lease Book 64 page 280, from
Agee Department Stores, Inc. to Allegheny & Western Energy Corporation, covering
227.63 acres for a primary term of 3 years commencing November 30, 1983.

NOTE: A proper release of the above lease should be obtained and recorded
in Wayne County, West Virginia.

8. Recommendation concerﬁingrthe possibility of an Overriding Royalty:

1

. . See paragraph S(d) and Note thereunder on page 11 hereof Also see
paragraph 5(f) and Note thereunder on page 11 hereof. ‘

It is recommended that a proper investigation be made to determine whether
the overriding royalty set out in the NOTE under paragraph 5(d) on page 11 hereof,
should (or should not) be paid.

VII. LIMITATIONS OF THIS TITLE OPINION

~ 1. This ‘is -a Unit. T1t1e Op1n10n on- the 011 and gas ownership only and does

" not include an examination of the records in the said County Clerk's Office for
matters'pertaxnlng to theé coal dnd .other minerals (except oil "and ‘gas) and. any
.matters pertaining to the coal and other minerals (except 0il and gas) mentioned
herein, if any, are furnished as matters of information only.

2. Liens, encumbrances, easements, delinquent taxes, outsales, leases, title
defects and irregularities, etc., affecting the "surface only“ (and not affecting
the oil and gas ownership) are not reported in this title opinion (except that the

names of the current owners of the '"surface' are reported in SECTION II commencing

on page 4 hereof).

3. Only title irregularities, defects, outsales, unreleased liens and other
matters of record, adversely affecting the oil and gas ownership, that in the
opinion of the unders1gned examining attorney are considered to require curative
action, are reported in this Unit Title Opinionm.

William A, Morton
Attorney at Law




P/0 30 AC.

\ \\ UNIT LINE D.B. 62 PG. 208
NN +
3:2\:\ 10.2 Ac@

\ \ P/O LEASE 47213
\

P/O LEASE 47-963%

\ P/0 38 AND 45 AC.
\ 0.8. 77 PG. 249

P/O 41 AC.72 ROOS
D.B. 28 PG. 447

NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY.

OIL AND GAS TRACTS INCLUDED IN UNIT
@ 47.5 AC. OF LEASE NO. 47—-9639 CONTAINING 176 AC. FROM AGEE, ET AL, L.B. 65 PG. 585, 587, 590 AND 593

@ 40.4 AC. OF LEASE NO. 47-9637-  CONTAINING 238 AC., OF WHICH PART OF A 72.63 AC. TRACT WITHIN
THE 238 AC. LEASE IS UNITIZED, FROM AGEE, ET AL L.B. 65 AT PAGES 563, 566, 568 AND 571

(D 44.9 AC. OF LEASE NO. 47-9635 CONTAINING 172 AC. HELEN K. MATTHEWS, WIDOW ET AL.
L.B. 65 AT PAGES 513, 516, 519, 522, 525, 528, 560 AND 765

@ 10.2 AC. OF LEASE NO. 47-2130 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, L.B. 65 PG. 511
@ 3.7 AC. OF THE PROPERTY OF THE STATE OF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60° WIDE, D.B. 73 PG. 239

EXHIBIT "A”

TO ACCOMPANY UNIT TITLE OPINION NO. 96—-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE OIL AND GAS INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK

STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.
SCALE 1" = 1000’ JULY, 1996




NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN

AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
AND DOES NOT REFLECT AN ACTUAL FIELD SURWEY.

SURFACE TRACTS INCLUDED IN UNIT

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9639

(1) ™™ 10-7 BAZIL AND JO ANN WALLACE, HIS WIFE, 75 AC. D.B. 531 PG. 217
(2) ™ 10-9 HERBERT 0. AND JUDY TOPPING, HIS WIFE 30 AC. D.B. 571 PG. 48

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9737

(3) ™™ 10-1 NORMAN AND JETTIE RATTLIFF, HIS WIFE, '5.55 AC. D.B. 543 PG. 430
4) TM 10-1.1 OPAL MARIE HATFIELD, 5.55 AC. D.B. 351 PG. 377
5) TM 10—2 DON AND EVELYN TONEY, HIS WIFE, 1.3 AC. D.B. 298 PG. 371
(6) TM 10—3 KAREN BLANKENSHIP, 2.929 AC. D.B. 455 PG. 57 '
(7) ™ 10-3.1 LARRY NEWTON AND DOTTE LOU BLANKENSHIP, HIS WIFE, 1.1 AC. D.B. 369 PG. 27
(8) TM 10-3.2 SALLY B. AND SHERMAN L. MOORE, HER HUSBAND, 7.09 AC. D.B. 400 PG. 190
(9) ™ 10-3.3 JACQUELINE J. WAGGONER, 18,980 SQ. FT. (0.44 AC.) D.B. 328 PG. 102
(10) ™ 10-3.4 ELENOR B. FRY, 1.26 AC. D.B. 435 PG. 381
(11) TM 10-3.5 DON R. AND EVELYN TONEY, HIS WIFE, 2.55 AC. D.B. 425 PG. 482
5123 ™ 10-3.6 DON R. AND EVELYN TONEY, HIS WIFE, 2.36 AC. D.B. 425 PG. 482

™ 10-3.7 ZELMA RUTH McCOY, 21.5435 AC. LESS R/W , W.B. 29 PG. 728, D.B. 469 PG. 149
(14) TM 10-3.8 ELENOCRE B. FRY, 1.171 AC. D.B. 508 PG. 669
(15) ™ 10-3.9 ZELMA McCOY, 1.22 AC. D.B. 519 PG. 744
(16) TM 10-3.10 TOWN OF WAYNE, 0.2365 AC. & 10’ STRIP D.B. 519 PG. 735
(17) ™ 10-8 ZELMA McCOY, UFE ESTATE, REMAINDER TO KESHA McCOY 17.15 AC. LESS

LOT 200°X100°, D.B. 486 PG. 660

(18) ™ 10-8.1 JACQUELINE WAGGONER, 1.18 AC. D.B. 380 PG. 124

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9635
(18) TM 34-18 CLYDE J. MATTHEWS ET AL, 38 AC. & 45 AC. W.B. 9 PG. 119, D.B. 77 PG. 249

SURFACE TRACTS INCLUDED IN LEASE NO. 47-2130
(20) ™ 34-22 WALTER H. AND SYLVIA FERGUSON, HIS WIFE, 30 AC. D.B. 477 PG. 344, TRACT 1

SURFACE TRACTS NOT UNDER LEASE
(21) ™M STATE OF WEST VIRGINIA, 12 POLE CREEK, 3.7 AC. IN UNIT, NO DEED
(22) ™ NORFOLK & SOUTHERN CORP. 3.3 AC. OF A 60" RAILROAD RIGHT OF WAY D.B 73 PG. 239

EXHIBIT "B’

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE SURFACE INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 1° = 1000’ JULY, 1996
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r DEED
THIS DEED made the _ JCH\  day of COcfsber 1994,

by and between ERLE PETTUS, JR., CO-TRUSTEE OF TRUST ESTATE A UNDER
THE LAST WILL AND TESTAMENT OF ELEANOR A. PETTUS, deceased, ERLE
PETTUS, III, CO-TRUSTEE OF TRUST ESTATE A UNDER THE LAST WILL AND
TESTAMENT OF ELEANOR A. PETTUS, deceased, ERLE PETTUS, JR., CO-
EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS, deceased, and ERLE
PETTUS, III, CO-EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS,
deceased, parties of the first part, Grantors, and ERLE PETTUS,
III, SUZANNE PETTUS CARTMELL, and JEFFREY HUMES PETTUS, parties of
the second part, Grantees.

WHEREAS, Eleanor A. Pettus, hereinafter referred to as
the "Decedent", was a resident of Jefferson County, Alabama and
died testate on the eighteenth day of May, 1993; and

WHEREAS, the Last Will and Testament of the Decedent,
hereinafter referred to as the "Will", was admitted to probate in
the Probate Court of Jefferson County, Alabama on the twenty-fourth
day of May, ( and is of record in Judicial Record, Volume 1229,
at Page No. &25;\and

1993

WHEREAS, an authenticated copy of the Will igs of record

in the Office of the Clerk of the County Commission of Wayne

24e

D County, West Virginia in Will Book 33, at Page No. 730; and

N N
?&: WHEREAS, Erle Pettus, Jr. and Erle Pettus, III are the
£3 duly qualified and acting Coc-Executors of the Estate of the
R Decedent; and :

WHEREAS, a certified copy of the executor’s certificate
for Erle Pettus, Jr. and Erle Pettus, III is attached to this Deed
as Exhibit A; and

'nsl‘on'
NOV 2 2 1994

WHEREAS, Erle Pettus, Jr. is the surviving spouse of the
Decedent; and

‘ WHEREAS, Erle Pettus, III, Co-Executor of the Estate of
Eleanor A. Pettus, pursuant to the terms of paragraph (c) of
Article III of the Will, has altocated the property hereby conveyed
to Trust Estate A under the Will; and '

'WHEREAS, Erle Pettus, Jr. and Erle Pettus, III are the
duly qualified and acting Co-Trustees of Trust Estate A urider the
Will of Eleanor A. Pettus; and e

P oO. Box lbe@' Hun

WHEREAS, paragraph (c) of Article III of the Will devised
the residue of the estate of the decedent to Erle Pettus, Jr., Co-
Trustee of Trust Estate A under the Will of Eleanor A. Pettus and

BOOK__ 3.8
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Erle Pettus, III, Co-Trustee of Trust Estate A under the Will of
Eleanor A. Pettus;

WHEREAS, Erle Pettus, Jr. filed a Digclaimer by Erle
ve h in *T

Pettug, Jr, of any interest he may otherwige have had in rust
Egtate A" Under the Will of Eleanor A, Pettusg, hereinafter referred

to as the "Disclaimer", with the Probate Court of Jefferson County,
Alabama on the sixteenth day of December, 1993, an authenticate
copy of which is attached to this Deed as Exhibit B. '

WHEREAS, paragraph (e) of Article III of the Will
provides that in the event Erle Pettus, Jr. disclaims his interest
in Trust Estate A, the property of Trust Estate A is to be paid
over and distributed free of trust to those persons entitled to
take under the provisions of Trust Estate A as if the husband of
the Decedent had died on the date of delivery of the Disclaimer.

WHEREAS, Erle Pettus, III, Suzanne Pettus Cartmell, and
Jeffrey Humes Pettus have all attained the age of twenty-one (21)°
years, are the sole surviving issue of Erle Pettus, Jr., and are
the sole beneficiaries of Trust Estate A.

.

WITNESGSETH:

That for and in consideration of the sum of Ten Dollars
($10.00) <cash in hand paid and other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged, the Grantors do hereby GRANT and CONVEY unto
each of the Grantees, as tenants in common, a one-third (1/3)
undivided interest in the undivided one-fourth (1/4) interest of
the Decedent in all of the mineral in and underlying those certain
pieces or parcels of real estate situate in Stonewall and Union
Districts in Wayne County, West Virginia, more particularly bounded
and described as follows, to-wit:

1. The mineral wunderlying that certain
tract, piece or parcel of real estate situate,
lying and being on Eds Branch, in Stonewall
District, Wayne County, West Virginia, and
bounded and described as follows:

BEGINNING at a corner and to a white oak on
the Watson line; thence leaving Watson line S.
16 W. 48 poles to a white oak; S. 22 E. 34
poles to a white oak and two black oaks corner
to a survey made by John Osburn, and with the
same S. 41 W. 40 poles to two hickories; S. 65
W. 104 poles to 2 pines; thence leaving the
same N. 42 W. 38 poles to a sourwood and
hickory corner to a survey made by James
Ferguson and with the same N. 52 E. 40 poles
to an ash, hickory and ironwood; N. 24 W. 60

-2 -




to a beech and white oak on a hillside; thence
leaving the same with a line between Edmund
Osburn and Samuel Ferguson, deceased, to a
corner to a black oak, thence leaving the same
turning with a marked 1line in an easterly
direction to a corner on a Maple at the forks
of a small drain; thence to two corners on a
small white oak on a point; thence turning
with fence to the branch that E. Osburn now
lives on a corner and a dogwood and hickory;
thence up a branch to a corner on ash; thence
to a corner on a dead white oak and the Watson
line; and with the same to BEGINNING,
containing 90 acres, be the same more or less.

2. The mineral underlying that certain
tract, piece or parcel of real estate situate,
lying and being in Stonewall District, Wayne
County, West Virginia, bounded and described
as follows:

BEGINNING at a large chestnut near the mouth
of Two Mile Creek, corner to Wallace Baisden,
thence S. 62° 30’ .W. -45 poles to a stake, S.
14° W. 16-1/2 poles to a stake, S. 52° W. 19-
1/2 poles to a stake on top of a high knob
corner to Wallace Baisden and John Skeans
lines and with line of said Skeans, S. 16° 30’
E. 28-1/2 poles to a hickory and small white
oak; thence S. 58° 45’ E. 46 poles to a stake
corner to school house road at Branch; thence
down the branch three poles to the Watson line
and with the Watson line down to Two Mile
Creek to the Bailey land, where the Watson
land leaves the old Two Mile Road; thence down
Two Mile with said road to the Burgess land
known as the Two Mile Bottom; and with the
line of same to the BEGINNING, containing 70-
1/4 Acres, more or less.

3. The mineral underiying the following
tracts or parcels of real estate to-wit:

(a) All that certain tract, piece or parcel
of real estate situate on Two Mile Branch of
Twelve Pole Creek, in Stonewall District,
Wayne County, West Virginia, and described
therein as follows:

BEGINNING at a chestnut on a hill side N. 64°
W. 4 poles to a stake at the creek N. 17° W.
12-1/2 poles to a beech and rock, N. 77 W. 38

-3 -
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poles to a hickory, N. 6° W. 10 poles to a
white oak, N. 51° 50’ W. 63 poles to a white
oak, N. 80° W. 29 poles to 2 hickories and
white oak on a ridge corner to H.K. Marshall
and with same N. 70° 15’ E. 14-1/2 poles to a
hickory and white oak, N. 26° 50’ E. 39 poles
to a chestnut oak corner to Marshall and
leaving same and with Stuart Price’s reverse
line N. 37° 30' E. 24-1/2 poles to a hickory
on a flat ridge N. 15° 30’ E. 17 poles to 3
chestnuts on a high knob, S. 85° 15’ E. 19-3/4
poles to 3 small white oaks on a point S. 73°
E. 3-1/3 poles to a large chestnut oak on a
stony point, S. 69° 30’ E. 9-1/3 poles to a
black oak S. 79° 30’ E. 14-1/2 poles to a
chestnut oak on a ridge, S. 71° 15’ E. 5-1/2
poles to a chestnut oak, S. 50° E. 11-1/2
poles to a white oak S. 68° 45’ E. 12 poles to
a hickory and white ocak on a knob, S. 33° 30
E. 12-1/4 poles to a black oak, S. 56 E. 13-
1/3 poles to a stake on a ridge, S. 87° 15’ E.
15 poles and four links to a stone on a high
knob, thence leaving Price’s line S. 16° 30’
E. 28-1/2 to a hickory and small white oak, S.
50° 45’ E. 46 poles to a stake at school house
lot, thence running southeast course and
crossing Two Mile Creek with Alexander Lett’s
line 64 poles to a stake N. 77° 45’ W. 53
poles to a small white oak where a beech stood
above an old road, S. 31 E. 11-1/2 poles to
the BEGINNING, containing 111-3/8 acres, be
the same more or less.

(b) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,
in Wayne County, West Virginia, and described
as follows:

BEGINNING at a large chestnut standing on the
bank of Twelve Pole river near the mouth of
Two Mile Creek, thence S. 62° 30’ W. 45 poles
to a stone S. 140 W. 16-1/2 poles to a stake,
S. 52° W. 19-1/2 poles to a stone on top of a
high knob N. 87° 15’ W, 15 poles and four
links to a stake on a ridge N. 33° 30’ W. 12-
1/2 poles to a hickory and white oak; N. 68°
45’ W. 12 poles to a white oak on a ridge; N.
50° W. 11-1/2 poles to0 a chestnut ocak on a
ridge; N. 71° W. 5-1/2 poles to a chestnut oak
on a ridge; N. 79° 30’ W. 14-1/2 poles to a
black oak on a point N. 69° 30’ W. 9-1/3 poles
to a large chestnut ocak on a stony point; N.

- 4 -
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73° W. 5-1/3 poles to 3 small white oaks on a
point; N. 85° 15’ W. 19-3/4 poles to three
chestnuts on a high knob S. 15° 30’ W. 17
poles to a hickory on a flat ridge; S. 37° 30’
W. 24-1/2 poles to a stake on a ridge; N. 68°
30’ W. 67-1/2 poles to a stake corner to H.K.
Marshall’s land; N. 25° E. 137-1/2 poles to a
poplar stump where a poplar and lynn stood,
corner to the Joseph Dean survey and with same
N. 62° E. 84 poles to a beech and gum (gone);
thence N. 70 E. 15 poles to an elm and
mulberry near the mouth of One Mile Creek,
thence up Twelve Pole River with its meanders
176-1/4 poles to the BEGINNING, containing
176-7/6 acres, be the same more or less.

(c) Those two certain tracts, pieces or
parcels of real estate situate on Two Mile

creek, Wayne County, West Virginia, described
as follows:

First Tract, 35 acres: BEGINNING at a white
oak stump corner to the lands formerly owned
by T. J. Stephens, L.S. Ferguson and Edmund
Osburn near the old road running with same an
eastern course to the corner of a hill field
fence where there is a spring; thence with
said fence a southern course to a corner of
said field; thence a southern course a
straight line running square with the west
side of the hill to the Watson line; thence
west with said line to a corner of the Edmund
Osburn lands formerly owned by G. W. Davis,
thence with an open line to the BEGINNING.

Second Trgg;, 8 _acreg: BEGINNING at a stake
near the ford in Two Mile Creek opposite Joda

Lette’s house, thence up Two Mile with south
side of road to the Bailey or Watson line
thence east with same to what is known as
Kendrick land and with the same to what is
known as C.M. Watts or Walker lands and with
the same to the BEGINNING.

(d) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,
Wayne County, West Virginia, described as
follows:

BEGINNING at a chestnut standing on the bank
of the left Fork of Twelve Pole at the mouth
of a small drain and corner to Joseph Dean'’s

-5 -
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land; thence up the drain N. 64 E. 31 poles to
a beech in the forks of the drain N. 72 E.
€8.7 poles to a maple; S. 17° 30’ W. 127 poles
to an elm bush; thence S. 36° 45’ E. 15.4
poles to a post in a ridge; thence S. 80 W.
13.6 poles to a hickory; S. 62° 30’ W. 10.4
poles to a hickory in old grave yard; S. 78 W.
23.9 poles to a head wall to a culvert; S. 41°
30’ W. 13.5 poles to a willow near mouth of
drain corner at mouth of Hutchinson’s Branch
on the bank of the left fork of Twelve Pole;
thence with the meanders of Twelve Pole to the

place of BEGINNING, containing 72.63 acres,
more of less.

(e) All that certain tract, piece or parcel
of real estate situate on Twelve Pole Creek,

in Wayne County, West Virginia, described as
follows:

BEGINNING at a willow at the mouth of
Hutchinson’s Branch N. 11° 30’ E. 13-5/10 rods
to the head wall of culvert, N. 78 E. 23-9/10
rods to hickory in old grave yard; thence N.
62° 30’ E. 10-4/5 rods to a hickory; thence N.
80 E. 13-1/6 rods to a post on ridge; N. 36°
45’ W. 15-4/10 rods to an elm bush, N. 17 30
E. 127 rods to a maple on the Dean line; N. 72
E. 23-3/10 rods to a fallen pine and with the
‘Dean line to 3 chestnut oak sprouts on ridge
corner to Frankie Jackson land; thence down
‘the 'hill S. 31° 30’ W. 77-1/2 poles to Water
Birch and Willow stub on bank of 12 Pole,
thence down 12 Pole with its meanders to the
BEGINNING.

(f) Such interest as was owned by F.L. Agee
in a certain tract of land situate on Twelve
Pole Creek, in said Wayne County, West
Virginia, said to contain fifty (50) acres,
more or less, the surface of which was
conveyed by G. D. Jackson and wife to P.S.
and/or Frankie Jackson by deed not recorded in
the clerk’s office of the county court of said
Wayne County, West Virginia, wherefore an
exact description of said tract cannot be set
out in this conveyance.

And being the same mineral interests
conveyed to the Decedent by William F. Agee,
Trustee, by Deed dated the 20th day of
December, 1991, and recorded in the Office of

-6 -
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the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 546, at
Page No. 655 and further being the same
mineral interests devised to the Grantors
herein pursuant to the Last Will and Testament
of Eleanor A. Pettus which is of record in the
Probate Court of Jefferson County, Alabama in
Judicial Record, Volume 1229, at Page No. 625
and which is of record in the Office of the
Clerk of the County Commission of Wayne
County, West Virginia in Will Book 33, at Page
No. 730.

The Grantors hereby covenant that they will W
SPECIALLY the title to the property hereby conveyed. :

The Grantors do hereby declare that this conveyance is
not subject to the excise tax imposed by the State of West Virginia
upon the privilege of conveying real estate because it is a
transfer from a testamentary trust to the beneficiaries of a
testamentary trust.

WITNESS the following signatures.

Gl QT

AN
Erle Pettus, Jr., Co-frustee
of Trust Estate A Under the
Last Will and Testament of
Eleanor A. Pettus, deceased

NG PR

Erle Pettus, III, Co-Trustee
of Trust Estate A Under the
Last Will and Testament of
Eleanor A. Pettus, deceased

T ot

Erle Pettus, Jr., C¢-Executor
-0of the Estate of Eleanor A.
Pettus, deceased

an—

AL
Erle Pettus, III, Co-Executor
of the Estate of Eleanor
A. Pettus, deceased

-,

500K 5
PAGE 421




This instrument was prepared,
without examination of title, by:

JENKINS, FENSTERMAKER, KRIEGER,
KAYES & FARRELL

Suite 1100, Coal Exchange Building

401 Eleventh Street

Post Office Box 2688

Huntington, West Virginia 25726

(304) 523-2100
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sTATE oF Alabxme .

COUNTY OF }%yuﬂ , TO-WIT:

I, I&tw\u 55(\1-((7% » @ Notary Public in and for the
County and State aforesaid, do hereby certify that E5¥f Pettus,
Jr., Co-Trustee of Trust Estate A Under the Will of Eleanor A.
Pettus, deceased, whose name is signed to the foregoing writing
hereto annexed bearing date the __Q2¢¥n  day of E£citebes , 1994,
has this day acknowledged the same before me.

Given under my hand this __2¢th  day of _ Dctobey

1994.

a, My commission expires the _IE4h day of ?‘v‘/‘\"- ,

SToET | L

.’,\ \. : .':“ '-C:;' . gﬁQ/MMLQ d : ﬂdf&,—
R PR Notary Public

A =’ :

%% -[AFFIX ‘NOTARIAL SEAL OR STAMP]

N

SN

- STATE oF (Uabame ,
COUNTY OF Qg/lzesim . TO-WIT:
7 Uv

I, ‘BMW\Q /-9 Sl\.e,((‘/;.» , @& Notary Public in and for the
County andmesggct;e aforesaid, do hereby certify that Pettus,
Jr., Co- of Frust Estate A-Under—the—Will of Eleanor A.
Pettus, deceased, whose name is signed to the foregoing writing
hereto annexed bearing date the _2¢+I\  day of _gcfeber , 1994,
has this day acknowledged the same before me.

Given under my hand this __ _20th day of _Ocfobey

"1994.

0 .

My commission expires the _I&th day of _ Qume ,

-

e | Porvnie 4 Shett,

, SR | Notary Public

e 300K_5
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STATE OF C al i‘(orn 16 , BOOK

COUNTY OF Séﬁté &EZ& , TO-WIT: PAGE 82!
I, dolie A S&( NS , a Notary Public in and for the

i, o Baeier SiMiTL Eoratel DRTENlr A! Pacrunt eneccus I

deceased,

whose name is signed to the foregoing writing hereto annexed
bearing date the b()ﬂ\ day of 1ehet , 1994, has this day
acknowledged the same before me.

Given under my hand this Q41K day of Ocloher

1994.

i[ , My commission expires the _l‘ﬂh_ day of OC{'Oer

ci“f}:, OFFICIAL SEAL }
£ ERR JULIE A. SALINAS]

(A0 G- Selrar

otary Public

[(AFFIX NOTARIAL SEAL OR STAMP]

STA'I‘E OF (A) «(omm. .
COUNTY OF _ Senty [Parbaca , TO-WIT:

I, Ju/,é 74 Sﬂbw » @ Notary Public in and for the
County and State aforesaid, do hereby certify that Ea®f Pettus,
IiI, Co-Executor of the Estate of Eleanor A. Pettus, deceased,
whose name is signed to the foregoing writing hereto annexed

bearing date the __ 2K day of Cdobes , 1994, has this day
acknowledged the same before me.

Given under my hand this Z&th day of g}dg! ,

1994.

’zqs " My commission expires the JYtKN day of fcbfuaf(y

e OFFICIAL SEAL .
AR JULIE A. SALINAS|

. = R )
. JELINOTARY PUBLIC CALIFORNIAL 4 d 5 4
-S43/ SANTA BARBAAA COUNTY 2 . A

| G205 Uy Comm Expires Fob.2¢ 1985 tary Public

[AFFIX NOTARIAL SEAL OR STAMP]




EXHIBIT A

TQ
DEED
BY AND BETWEEN
ERLE PETTUS, JR., CO-TRUSTEE OF TRUST A

UNDER_THE LAST WILL AND TESTAMENT OF
ELEANOR A. PETTUS, DECEASED, ERLE PETTU. R

CO-EXECUTOR OF THE ESTATE OF ELEANOR A, PETTUS, DECEASED,

AND ERLE PETTUS, III, CO-EXECUTOR OF THE ESTATE OF

ELEANOR A. PETTUS, DECEASED,
PARTIES OF THE FIRST PART, GRANTORS,

AND
ERLE PETTUS, III, SUZANNE PETTUS CARTMELL,
AND JEFFREY HUMES PETTUS,
PARTIES OF THE SECOND PART, GRANTEES.

BOOK _4L¢ |
FAGE__A3|

¥




BOOK .

FAGE__234
hﬁﬁ

LETTERS TESTAMENTARY : PROBATE — 60

IN THE PROBATE COURT OF

IN THE MATTER OF THE ESTATE OF JEFFERSON COUNTY,
ALABAMA
ELEANOR A. PETTUS CASE NO. 144241
Deceased

LETTERS TESTAMENTARY

BE IT REMEMBERED AND MADE KNOWN TO ALL WHOM IT MAY CONCERN:

That the will of the above-named deceased having been duly admitted to record in said County, Letters

Testamentary are hereby granted to Erle Pettus [ Jr [ and Erle Pettuel III

Execut ©TS _ named in said will, who ha Ve complied with the requisitions of law and whodre

" authorized to take upon themselves the execution of such will.

Witness my hand this date, ____May 24, 1993

(SEAL) GEORGE R. REYNOLDS
Judge of Probate

I, Peggy.A ?rdctor, Clnef Clerk of the Court of Probate of Jefferson County, Alabama, hereby certify that
the ioregoxng isa true, correct and full copy of the Letters Testamentary issued in the above- styled cause as appears

of re_éford in said Court. I further certify that said Letters are still in full force and effect.

-

Witné'ss_ my"liand and se;l;:f said Court this date, October 26 1994
o Q&dfém/ é M
Chief Clork? 0




EXHIBIT B
TO
DEED
BY AND BETWEEN
ERLE PETTUS, JR., CO-TRUSTEE OF TRUST A

UNDER_THE LAST WILL AND TESTAMENT OF
ELEANOR A. PETTUS, DECEASED, ERLE PETTUS, JR.,
CO-EXECUTOR OF THE ESTATE OF ELEANOR A. PETTUS, DECEASED
AND ERLE PETTUS, 1II, CO-EXECUTOR OF THE ESTATE OF
ELEANOR A. PETTUS, DECEASED,
PARTIES OF THE FIRST PART, GRANTORS,

AND

ERLE PETTUS, TII, SUZANNE PETTUS CARTMELL,
AND JEFFREY HUMES PETTUS

PARTIES OF THE SECOND PART, GRANTEES.

BOOK_&,f
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)

_ )
ESTATE OF BLEANOR A. ) JEFFERSON COUNTY, ALABAMA

)

PETTUS, DECEASED. )

IN THE MATTER OF THE

CASE NO. 144241
DISCLAIMER BY ERLE PETTUS, JR. OF

ANY INTEREST HE MAY OTHERWISE HAVE
HAD IN "TRUST ESTATE A" UNDER

THE WILL OF ELEANQOR A. PETTUS

WHEREAS, Eleanor A. Pettus (hereinafter "the
Decedent"), a resident of Jefferson County, Alabama, died on May
18, 1993;

WHEREAS, the Decedent was survived by her husband, Erle °
Pettus, Jr., and by three children, Erle Pettus III, Suzanne D.
Cartmell, and Jeffrey H. Pettus; |

WHEREAS, the Decedent left a last will and testament
dated September 11, 1984, which will was duly admitted to probate
in the Probate Court of Jefferson County, Alabama on May 24,
1993;

WHEREAS, Article III, paragraph (e) of the will of the
Decedent provides that the balance of the property remaining in
the Decedent’s residuary estate after establishment of a
so-called "Marital Share" and the payment of certain taxes,
debts, apd expenses, is to be held as the family trust designated
as "Trust Estate A";

WHEREAS, under Article III, paragraph (d) of the will,
the Decedent’s husband, Erle Pettus, Jr., is given a lifetime
interest in the income and principal of Trust Estate A;

WHEREAS, Article III, paragraph (e) of the will

provides that the Decedent’s husband "may disclaim ..., in whole

-,
.
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or in part, any interest in property constituting ... Trust
Estate A" and that "the whole or the part of the property so
disclaimed shall be paid over and distributed, free of trust, to
those bersons entitled to take under the provisions of Trust

Estate A as if (the Decedent 8] husband had died on the date of

delivery of such disclaimer cees"}

WHEREAS, the Decedent’s husband has not accepted any
interest in or benefit from said Trust Estate A or from any
property constituting said Trust Estate A;

WHEREAS, the Decedent'’s husband is desirous of
renouncing and disclaiming any interest he may otherwise have had
in Trust Estate A, including the principal and income thereof,
and including any property constituting said Trust Estate A, all
in accordance with Article III, paragraph (e) of the Decedent'’s
will.

NOW, THBRRFORB,Ain consideration of the foregoing, the
undersigned, EBrle Pettus, Jr., does hereby forever renounce and
éisclaim any interest he might otherwise have had in Trust Estate
A under the Decedent'’s will, including the principal and income
thereof, and including any properé} constituting said Trust
Estate A, all in accordanbe with Article III, paragraph (e) of
the Decedent’s will. e

The disclaimer herein made is intended to constitute™a

"qualified disclaimer®" as defined in § 2518(b) of the Internal

Revenue Code, as amended. i’zgg_ﬁﬂ____
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3.
IN WITNESS WHEREOF, I have executed this instrument on

S0
this the 13 day of L0 ¢ Cltoa fet—t , 1993,

WITNESSES:

/ﬁ';? Lo Z{/ f 7

ERLE PETTUS, JR. 7
_Aé;ktéghz1&=:§f:::zzaézzzsz/

STATE OF ALABAMA)

JEFFERSON co?ym
I + @ Notary Public in

and for said ate and county, hereby certify that Erle Pettus,
Jr., whose namie is signed to the foregoing instrument and who is
known to me, acknowledged before me, on this day that, being
informed of the contents of said instrument, he executed the same
voluntarily on the day the same bears date.

Given under my hand and seal thislééfaday
of AépongzlAl/ . 93,

ary Public

, I
AcceEFed and received the above Disclaimer this'® day of

2 craw i, 1993,

o

EL& Q >“€'/‘é( I’E’f\

Erle Pettus, Jr., as anl Executor of
the Estate of Eleanor A. Petus,
Deceased

* ¥
Accepted and received the above Disclaimer this ‘5 day of

, 1993, -
L\ Stz

Brle Pettus, I1I, as an Bxecutor of
the Estate of Eleanor A. Petus,
Deceased
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CERTIFICATE TO COPIES ' PROBATE — 67

The State of Alabama
JEFFERSON COUNTY

PROBATE COURT

I, Peggy A. Proctor, Chief Clerk of the Court of Probate, in and for said County in said State hereby certify

that the foregoing contains a full, true and correct copy of the

Disclaimer By Erle Pettus, Jr.

in the matter of - Estate of Eleanor A. Pettus, deceased
A T

o, - 'Zv::‘: .'-.'.‘. \ o
SIS R BOOK;;L____
as vshve‘,s‘én}e-‘ap'pea;'a,f_dn;"‘ﬁle__.qnd of record, in this office. P AGE El
A Y .. S Wl Given under my hand and seal of said Court, this

Chief Clerk

WEST VIRGINIA, WAYNE COUNTY CLERK'S OFFICE
This instrument was this day presented inmy office, and thereupon together with e certificate thereto annexed,
is admitted to record. {

Nov 2 1 199 SANSY /A O—
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THIS DEED made the 20th day of December, 1991, by and
between WILLIAM F. AGEE, TRUSTEE of that Certain Liquidating Trust
Agreement by and Between Eleanor A. Pettus, Kathryn A. Atkins,
Robert W. Agee and William F. Agee, Dated the 13th Day of

§ Decembef, 1988, party of the first part, Grantor, and ELEANOR A.
o PETTUS, (THE FIRST HUNTINGTON NATIONAL BANK, TRUSTEE, under
96’ Agreement executed by Kathryn A. Atkins',) ROBERT W. AGEE and WILLIAM
F. AGEE, parties of the second part, Grantees.
LJ I TNESSETH:

That for and in consideration _of the sum of Ten Dollars

WV 35930

($10.00) cash in hand paid and other good and valuable

2o ;.4

.:’i . considerations, the receipt and sufficiency of all of which is
2 hereby acknowledged, the said party of the first part does hereby
0. '
. GRANT and CONVEY unto each of the said parties of the second part,
2
aZ as tenants in common, a one-fourth&mdivided interest in all of the
mineral in and underlying those certain pieces or parcels of real
estate situate in Stonewall and Union Districts in Wayne County,
West Virginia, more particularly bounded and described as follows,
to-wit:
1. The mineral underlying that certain
tract, piece or parcel of real estate situate,
YomoEPR lying and being on Eds Branch, in Stonewall
gnaaz§s pDistrict, Wayne County, West Virginia, and
?’i:‘_:«rﬁj\‘,% bounded and described as follows:
%325
4. ,,%5" BEGINNING at a corner and to a white oak on
i 8= the Watson line; thence leaving Watson line S.
ﬁg ga” 16 W. 48 poles to a white oak; S. 22 E. 34
z gg poles to a white oak and two black oaks corner
- B to a survey made by John Osburn, and with the
E, o~Sm same S. 41 W. 40 poles to two hickories; S. 65 ,
.2§§'§§$ W. 104 poles to 2 pines; thence leaving the
BN e same N. 42 W. 38 poles to a sourwood and
e P
:-_;'_3; ~ hickory corner to a survey™ made by James
M= Ferguson and with the same N. 52 E. 40 poles
L

<
90
3
E

4

a4
00:55:00
0
0
>
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m
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to an ash, hickory and ironwood; N. 24 W. 60
to a beech and white oak on a hillside; thence
leaving the same with a line between Edmund
Osburn and Samuel Ferguson, deceased, to a
corner to a black oak, thence leaving the same
turning with a marked 1line in an easterly
direction to a corner on a Maple at the forks
of a small drain; thence to two corners on a
small white oak on a point; thence turning
with fence to the branch that E. Osburn now
lives on a corner and a dogwood and hickory;
thence up a branch to a corner on ash; thence
to a corner on a dead white oak and the Watson
line; and with the' same to BEGINNING,
containing 90 acres, be the same more or less.

2. The mineral underlying that certain
tract, piece or parcel of real estate situate,
lying and being in Stonewall District, Wayne
County, West Virginia, bounded and described
as follows:

BEGINNING at a large chestnut near the mouth
of Two Mile Creek, corner to Wallace Baisden,
thence S. 62° 30' W. 45 poles to a stake, S.
14°* W. 16-1/2 poles to a stake, S. 52° W. 19-
1/2 poles to a stake on top of a high knob
.corner to Wallace- Baisden and John Skeans

v) uT.as
o

COUNTY

FF 049778

X lines and with line of said Skeans, S. 16° 30
STATE & COUNTY

E. 28-1/2 poles to a hickory and small white
oak; thence S. 58° 45' E. 46 poles to a stake

+ corner to school house road at Branch; thence
; down the branch three poles to the Watson line
and with the Watson line down to Two Mile
Creek to the Bailey land, where the Watson
land leaves the o0ld Two Mile Road; thence down
Two Mile with said road to the Burgess land
known as the Two Mile Bottom; and with the
line of same to the BEGINNING, containing 70-
1/4 Acres, more or less.

STATE & COUNTY

F 350900

FF 049779

3. The mineral underlying the following
tracts or parcels of real estate to-wit:

(a) All that certain tract, piece or
parcel of real estate situate on Two Mile
Branch of Twelve Pole Creek, in Stonewall
District, Wayne County, West Virginia, and
described therein as follows:

BEGINNING at a chestnut on a hill side N. 64°
W. 4 poles to a stake at the creek N. 17° W,

-2-



12-1/2 poles to a beech and rock, N. 77 W. 38
poles to a hickory, N. 6° W. 10 poles to a
white oak, N. 51° 50' W. 63 poles to a white
oak, N. 80° W. 29 poles to 2 hickories and
white oak on a ridge corner to H.K. Marshall
and with same N. 70° 15' E. 14-1/2 poles to a
hickory and white oak, N. 26° 50' E. 39 poles
to a chestnut oak corner to Marshall and
leaving same and with Stuart Price's reverse
line N. 37° 30' E. 24-1/2 poles to a hickory
on a flat ridge N. 15° 30' E. 17 poles to 3
chestnuts on a high knob, S. 85° 15' E. 19-3/4
poles to 3 small white oaks on a point S. 73°
E. 3-1/3 poles to a large chestnut ocak on a
stony point, S. 6€9° 30' E. 9-1/3 poles to a
black oak S. 79° 30' E. 14-1/2 poles to a
chestnut oak on a ridge, S. 71° 15' E. 5-1/2
poles to a chestnut oak, S. 50° E. 11-1/2
poles to a white oak S. 68° 45' E. 12 poles to
a hickory and white oak on a knob, S. 33° 30
E. 12-1/4 poles to a black oak, S. 56 E. 13-
1/3 poles to a stake on a ridge, S. 87° 15' E.
15 poles and four links to a stone on a high
knob, thence leaving Price's line S. 16° 30'
E. 28~1/2 to a hickory and small white oak, S.
50° 45' E. 46 poles to a stake at school house
lot, thence running southeast course and
crossing Two Mile Creek with Alexander Lett's
line 64 poles to a stake N. 77° 45' W. 53
poles to a small white ocak where a beech stood
above. an old road, S. 31 (Ew11-1/2 poles to
the BEGINNING, containing 111-3/8 acres, be
the same more or less.

(b) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, in Wayne County, West Virginia, and
described as follows:

BEGINNING at a large chestnut standing on the
bank of Twelve Pole river near the mouth of
Two Mile Creek, thence S. 62° 30' W. 45 poles
to a stone S. 180 W. 16-1/2 poles to a .
S. 52° W. 19-1/2 poles to a stone op of a
high knob N. 87° 15' W. 15 poles and four
l1inks to a stake on a ridgesN. 33° 30' W. 12-
1/2 poles to a hickory and white oak; N. 68°
45' W. 12 poles to a white oak on a ridge; N.
50° W. 11-1/2 poles to a chestnut oak on a
ridge; N. 71* W. 5-1/2 poles to a chestnut oak
on a ridge; N. 79° 30' W. 14-1/2 poles to a
black oak on a point N. 69° 30' W. 9-1/3 poles

=3=- . .




to a large chestnut ocak on a stony point; N. =
73° W. 5-1/3 poles to 3 small white ocaks on a
point; N. 85°..15' W, 19-3/4 poles to three
chestnuts on a high knob S. 15° 30' w. 17
poles to a hickory on a flat ridge; s. 37° 30'7
W. 24-1/2 poles to a stake on a ridge; N. 6g°
30' W. 67-1/2 poles to a stake corner to H.X.
Marshall's land; N. 25° E. 137-1/2 poles to a
poplar stump where a poplar and lynn stood,
corner to the Joseph Dean survey and with same
N. 62° E. 84 poles to a beech and qum (gone) ;
thence N. 70 E. 15 poles to an elm and
mulberry near the mouth of One Mile Creek,
thence up Twelve Pole River with its meanders

176-1/4 poles to the BEGINNING, containing
176-7/6 acres, be the same more or less.

(c) Those two certain tracts, pieces or
parcels of real estate situate on Two Mile
creek, Wayne County, West Virginia, described
as follows:

First Tract, 35 acres: BEGINNING at a white

oak stump corner to the lands formerly owned
by T. J. Stephens, L.S. Ferguson and Edmund
Osburn near the old road running with same an
eastern course to the corner of a hill field
fence where there is a spring; thence with
said fence a southern course to a corner of
said field; thence a southern course a
straight line running square with the west
side of the hill to the Watson line; thence
west with said line to a corner of the Edmund
Osburn lands formerly owned by G. W. Davis,
thence with an open line to the BEGINNING.

Second Tract, 8 acres: BEGINNING at a stake
near the ford in Two Mile Creek opposite Joda

Lette's house, thence up Two Mile with south
side of road to the Bailey or Watson 1line
thence east with same to what is known as
Kendrick land and with the same to what is
known as C.M. Watts or Walker lands and with

the same to the BEGINNING.

(d) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, Wayne County, West Virginia, described
as follows:

BEGINNING at a chestnut standing on the bank
of the left Fork of Twelve Pole at the mouth

-l -




of a small drain and corner to Joseph Dean's
land; thence up the drain N. 64 E. 31 poles to
a beech in the forks of the drain N. 72 E.
68.7 poles to a maple; S. 17° 30' W. 127 poles
to an elm bush; thence S. 36° 45' E. 15.4
poles to a post in a ridge; thence S. 80 W.
13.6 poles to a hickory; S. 62° 30' W. 10.4
poles to a hickory in old grave yard; S. 78 W.
23.9 poles to a head wall to a culvert; S. 41°
30' W. 13.5 poles to a willow near mouth of
drain corner at mouth of Hutchinson's Branch
on the bank of the left fork of Twelve Pole;
thence with the meanders of Twelve Pole to the
place of BEGINNING, containing 72.63 acres,
more of less.

(e) All that certain tract, piece or
parcel of real estate situate on Twelve Pole
Creek, in Wayne County, West Virginia,
described as follows:

~at a willow at the mouth of
Hutchinson's Branch N. 11° 30' E. 13-5/10 rods
to the head wall of culvert, N. 78 E. 23-9/10
rods to hickory in old grave yard; thence N.
62° 30' E. 10-4/5 rods to a hickory; thence N.
80 E. 13-1/6 rods to a post on ridge; N. 36°
45' W. 15-4/10 rods to an elm bush, N. 17 30
E. 127 rods to a maple on the Dean line; N..72
E. 23-3/10 rods to a fallen pine and with the
Dean line to 3 chestnut oak sprouts on ridge
corner to Frankie Jackson land; thence down
the hill S. 31° 30' W. 77-1/2 poles to Water
Birch and Willow stub on bank of 12 Pole,
thence down 12 Pole with its meanders to the

BEGINNING.

(f) - Such interest as was owned by F.L.
Agee in a certain tract of land situate on
Twelve Pole Creek, in said Wayne County, West
virginia, said to contain fifty (50) acres,
more or less, the surface of which was
conveyed by G. D. Jackson and wife to P.S.
and/or Frankie Jackson by deed not recorded in
the clerk's office of the county court of said
Wayne County, West Virginia, wherefore an
exact description of said tract cannot be set
out in this conveyance.

And being the same mineral interests
conveyed to the party of the first part by

Agee Department Stores, a corporation, by Deed

-5-
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| PAGE 42
dated the 22nd day of December, 1988 and of '
record in the Office of the Clerk of the

County Commission - of Wayne County, West
Virginia in Deed Book 523, at Page 602.

. The party of the first part does hereby covenant that he
will WARRANT SPECIALLY the title to the property hereby conveyed.

The party of the first part hereby declares that the true
and actual value of the interests transferred hereby is, to the
best knowledge and belief of the party of the first part, the sum
of NINETY THOUSAND DOLLARS ($90,000.00).

WITNESS the foilowing signature.

William F. Agee, T&Sﬁtee of

Liquidating Trust Agreement
by and between Eleanor A.
Pettus, Kathryn A. Atkins,
Robert W. Agee and William
F. Agee, Dated the 13th day
of December, 1988

This instrument was prepared, .
without examination of title, by:

Jenkins, Penstermaker, Krieger,
Kayes & Farrell

Suite 1100, Coal Exchange Building

Fourth Avenue and Eleventh Street

Post Office Box 2688

Huntington, West Virginia 25726
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LAS'T WILL AND TESTAMENT ’

OF 114241

FI.EANOR A. PETTUS o
BOOK_ 3%
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STATE OF ALABAMA)

JEFFERSON COUNTY)

I, Eleanor A. P~ttus, a resident of Jefferson County,

Alabama, being of sonnd mind and disposing memory, do hereby

make and publish this my last will and testament, hereby

revoking any former will and codicil thereto heretofore made
by me.
ARTICLE I: I direct that all of my just debts,
including my funéral expenses and expenses of my last iiiness,

be paid by my executnrs, hereinafter named, as soon after

my death as practical.

(a) In a letter to my children dated

- — g G . o

August 29, 1984,

I have disposed of certain personal property
and that letter is incorporated herein by reference.

(b) I give énd bequeath all of my
books, pictures, household furnituré and furnishings and
automobiles to my husband, Erle Pettus, Jr., if he shall éurvive
me, or if he shall nont survive me, to my issue surviving.me

in equal shares per stirpes and not per capita.

(a)

_______ If my husband, Erle Pettus,

Jr., éhall survive mr, then I givé, devise and bequeath to

my husband, Erle Pettus, Jr., property constituting the |
Marital Share as herrin defined. The Marital Share shall be an
amount equal to ﬁhe maximum marital deduction allowable in
determining the Fedcral Estate Tax payable by reason of my death
(without application of §2602(c) (5) (A) of the Intern&l Revenue
Code relating to "yrneration skipping" transfers as amended

from time to time) minus the value for federal estate tax
purposes of all othcr property or interests in property that pas:
or have passed to my husband, Erle Pettus, Jr., under other
provisions of this wiil or by operation of law or otherwise

apart from this will which are includible as part of my

gross estate for foderal estate tax purposes and which




qualify for the estate tax marital deduction, and minus the

amount., if any, requir~d to increase my taxable estate to
the largest amount that will, after taking ihto daccount the
Unified Credit and all nther allowable credits, result in no
federal estate tax beingy imposed. 1In making the computations
necessary to determine the amount of the Marital Share, the
value of property as finally determined for federal estate
tax purposes shall control.

(b} My husband, Erle Pettus,
Jr., may disclaim by an irrevocable and unqualified refusal
to accept, in whole or in part, any interest in property
constituting the Marital Share as provided inh Article III(a)
as he may specify in an instrument ih writing executed and
delivered to one of the executors under this last will and
testament not later than the date which is nine (9) months after
the date of my death; and the whole or the part of the
property so disclaimed shall become a part of the Trust
Estate A established under Article III(d) of this last
will and testament to-hbe held by the trustees thereof subject
to all of the terms, provision, power and aWithority applicable
to Trust Estate A. The personal representative of my husband
may execute such disclnimerAif my hudbarnd dies prior to nite
(9) months after the date of my death ‘without having executed
and delivered sﬁch disclaimer. It is my intention that any
disclaimer so filed shall constitute & "qualified disclaimer"
within the meaning of § 2518, Interndl Reverue Code, as
amended. If my husband should discldim any interest in such
property, my executors are hereby directed to pay any additional

taxes payable by my estate attributable to duch disclaimed

property from such disclaimed property. BOOK—L
PAGE

(c) My executor, other
my husband, shall ﬁave full power and thé sdleé discretion to
satisfy this devise and bequest of the Marital Share to my
husband wholly or partly in cash or in kind and to select
the property which will be transferréd and conveyed in
satisfaction of the Marital Share; pfrovided, however, that

all property so transfrrred or conveyed in satisfaction of

o
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the Marital Share shall be valued at the value thereof as

finally determined for federal estate tax pufposes; and
provided further that such e&ecutor, in order to implement
this devise and bequest, shall transfer or cﬁnvey in satisfaction
of the Marital Share, property, including cash, having an
aggregate fair market value at the date or dates of distribu-
tion amounting to no less than the amount of this devise and
bequest as finally determined for federal estate tax purposes;
and provided further that there shall not be transferred or
conveyed in satisfaction of the Marital Share, any property

or the proceeds of any properfy which will not qualify for

the marital deduction. This devise ana bequest shall abaté

to the extent that it cannot be satisfied ih én amount .
hereinabove provided. The exercise of the foregoing power and
discretion by such executor shall not be subject to question
by or on behalf of any beneficiary. I give, devise and

bequeath the balance of property remaining in my residuéry

the maritai gift to my husband aﬂd the paymént of all federal
and state estate taxes, income fa#es,:deﬁts aﬁd expenses of
administration and other lawful chargés against my estate to
the trustees hereinafter named, to be held as the family trust
designated Trust Estate A.

(d) Trust Estate A. The

trustees shall hold the property in Trust Estate A and shall
collect thé income thereon. The trustees shall pay to my
husband, Erle Pettus, Jr., during his lifetime all the income

of Trust Estate A annually or in such more freéuent-instéllments
as may be convenient to him. The trustee, other than my
husband, in the absolute and uncontrolled discretion of such
trustee, may pay to my husband all or such part of the principal
of Trust Estate A as may be necéssary for his support, main-

tenance and health after consideration of his other resources.
Upon the death of my husband, Trust Estate A shall terminate

and the trust property including the principal and any undis-

tributed net income shall be paid over and distributed, free of

4E 4 !ia"pl L
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estate after the establishment of the Marital Share constituting
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trust, to my issue then surviving in equal shares per stirpes

and not per capita.

(e} My husband, Erle Pettus, Jr.,
may disclaim by an irrevocable and unqualified refusal to
accept, in whole or in partf any interest in property
constituting property of Trust Estate A provided for in
Article III(d) as he may specify in an instrument in writing
executed and delivered to one of the executors under this my
iast will and testament not later than the date which is
nine (9) months after the date of my death; and the whole or
the part of the property so disclaimed shall be paid over
and distributed;,; free of trust, to those persons entitled to
take under the provisions of Trust Estate A as if my husband
had died on the date of delivery of such disclaimer. The per-
sonal representative of my husband may execute such disclaimer
if my husband dies prior to nine (9) months after the date of
my death without having executed and delivered such disclaimer.
It is my intention that ‘any disclaimer so filed shall constitute
a "qualified disclaimer" within the meaning of § 2518,
Internal Revenue Code, as amended. If my husband should
disclaim any interest in such property, my executors are
hereby directed to pay any additional taxes payable by my
estate attributable to such disclaimed property from such
disclaimed property.

ARTICLE IV: Notwithstanding anything to

the contraty, if any property or share, pursuant to provisions
of this my last will and.testament, or any trust created
hereunder, shall become payable or distributable, free of.
trust, to any person who has not attained the age of 21

years at the time he or she becomes entitled to any property
or share, then I give, devise and bequeath the property or
share which such individual is entitled to take to the
trustees, hereinafter named;. to hold such property or share in

trust for such individual. The trustees shall hold such property

-4- 144241
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or share in trust under all the powers:and~duties granted-

to the trustees and shall collect and receive the income,
therefrom and in the absoluteaand uncontrolled discrat&ﬁnnof
the trustees may accumulate. iﬂCome -fot: thbgéa -years. dur::; |
which such individual does not- need such-income for hisg:or’
her support, maintenance, education and health), or shall apply
for the use of such individual or in the trustees' absolute
and uncontrolled discretion shall pay to the guardian or
guardians of such jndividual;s or to any person with whom. such
{ndividual shall at the time be residing; or direct to:the .
person or organization furnishing services,: facilitiesebragoods,
to such individual, all or such part:o rtparts -of° the.néﬁ
income as the trustees shall:in the trustees' absolute and
uncontrolled discretion, deem to be necessary or,adviSﬂble
for the support. maintenance, education and health ofmsuch
jindividual, the receipt of any such guardian or person or
organization to constitute a full and complete acquittance
to the trustees and the trustees shall invest and from time
to time reinvest the balance of‘sach:sum and any remAining
income thereon for the benefit of such individual until hem
or she shall attain the age of 21 years and thereupon shall
pay over to such individual the balance.of such sum to;ether
with any and all accumulated income thereon, free of»trust,
and in case of the death of such individual prior to attainin
the age of 21 years; the. trustees‘shall thereupon'payrover an

e fha o

teiy miro ng
remaining balance of such sum, together with ‘any &afi aii

32~ e

accumulated income thereon, free. of trust, to the issue of

such individual who is then surviving in eqhal shares g

1 wiy yors o
stirges and not per capita, or, if. there be none, . then to my

- b

jssue then surviving in egual ‘shares per stirpes and not p

capita, or, if there be none, then to those persons entitled

to take under the intestate laws of Alabama, had,su&h

jndividual died 1ntestate on - the dste of death of such
individual. In the event the net income of such trust sha’

at any time be insufficient for the support, maintenancé,

5- .. 144241




education and health of such individual,. then the trusteea 
shall use such part of the principai thereof for the support, ‘
maintenance, education and health of such individual as in
the uncontrolled and absolute discretion of the trustees
is necessary. The tirustees shall consider such individuai's
other resources in drtermining whether or not to pay the. 
payments from principal. N

ARTICLE VI: The trustees shall hold and

manage said trust property and such other property as the
trustees may subsequently acquire pursuant to the power and
authority given the trustees (all 6f,which for convenience
will hereinafter be referred to asﬂ“tfﬁétxéstate“), withf%he
following powers and authority: _ . l

(a) To collect income for the trust estate, and to
sell, exchange, transfer or convey, either before or after
option granted, all or any part of said trust estate, upon
such terms and conditions as the trustees see fit for cash
or on credit, at public or private sale, without notice. to
anyone and without order of any court, to invest and reinvest
said trust estate and the proceeds of sale or disposal of
any portion thereof, in such loans, stocks, bonds or other

securities, mortgages, or other property, real or personal,
%%
oY)
D

whether so called "legal" investments of trust funds,.of
not, as to the trustees may séem suitable, and to change
investments and to make new inivestments from time to time as
to the trustees may seem necessary or desirable; and .to
receive additions to the assets of the trust.

(b) To deposit trust funds in a bank, including a bank
operated by any corporate trustee of any. trust hereunder.

(c) To foreclose mortgages.ana to bid on any property
upon foreclosure or to acquire mortgage property in any
other manner as the trustees may determine.

(d) To improve, repair, lease, rent for improvement or
otherwise, for a term beyond .the .possible terminatjon of.
this trust, or for any less terms either;With or without . ...
option of purchase, and to lé4t, exchange,y release; paftiﬁiOn.
vacate, dedicate or adjust the boundaries of any real egtate
constituting a part of said trust estatef and to make,;brdinary
or extraordinary repairs or alterations in buildings or :.
other structures; to demolish any improvements: to raze
existing buildings or improvements, and to erect nhew party
walls; and to enter into a lease or arratigement for exploration
and removal of minerals or other:hatutral reésources orﬂ%nterﬁ
into a pooling or unitization artangemetit..

tAn o

(e) To borrow money for such time and upon such terms
as the trustees see fit, without,K sécurity, or, on mortgage
of any real estate, or, upon pledge of any personal property
held by the trustees hereunder, and to execute mortgages or

pledge agreements therefor.., - - BOOK 52 , 6t
| PAGE_735___ ,ag244
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(£} To hold any property or securities received by.hhe
trustees as & part of said trust estate so long as the .., =
trustees shall consider the retention thereof to be for the
best interest of said trust estate, irrespective of whether
such property or securities are so-called "legal" investment

ns————
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of trust funds, without liability for depreciation or io8s
through error of judgment, and in disposing of any property

any fiduciary relation.

vonstituting a part of said trust. estate .to acquire other
property which is not so-called "jegal" investment of trust’
funds where such investment decisions are in the trustees'
opinion for the best interest of said trust estate; provided
however, that no new investment shall be made in any gecurity
of the corporate trustee, its holding company, affiliate or-

successor, except upon exercise of rights given to stockholders
thereof. : '

(g) To determine whether any money or property cpmlng
in the trustees' hands shall be treated as a part of the
principal of said trust estate or .a part of the income
therefrom, to apportion between such principal and income
any loss or expenditure in connection with said trust estate
as to the trustees may seem just &nd eguitable, and to set
up a reserve out of income to meet such items of repair8,
construction or indebtedness deemed by the trustees to be a
proper charge against income, but.no teserve shall be set up
by the trustees for depreciation, it being my direction that
the net income of the trust estate shall be distributed .
without regard to depreciation. : -

(h) To make divisions and distributions hereunder
provided for either in cash or in kind, or partly in cash
and partly in kind, and for that purpose to determine the
value thereof, and to determine the share and identity of
persons entitled to take hereunder.

(i) To hold any or all securities or other property in
bearer form in the name of the trustees or in the name of
some other person, partnership or corporation without disclosing

cy

(§) To vote in person or by proxy upon all stocks held
by the trustees, to unite with other owners of similar
property in carrying out any plan for the reorganization of
any corporation or company whose securities form a portion
of said trust estate, to exchange the securities of any :
corporation for other securities upon such terms as the
trustees shall deem proper, to assent to the consolidation
or merger of any such corporation, to lease the property or
any portion thereof by such corporation to any other corporation
to pay all assessments, expelises anid sums of money as.the
trustees may deem expedient for the protection of the. interest
of said trust estate as the holder.of;such stock, bonds, or.
other securities, and generally to exercise in respect to
all securities held by the trustees the same rights and
powers as are or may be exercised by persons owning dimilar
property in their own right.

(k) To receive income from the trust property and to
pay from and out of the income of the trust property any and
all expenses reasonably necessary for the administration of
the trust, including interest, taxes, insurance, ineluding
public liability insurance, and compensation to the -tiustees,
as well as any other expense incurred for the benefit bf
said trust estate and in the event the income from the trust
property is insufficient for the purpose of paying such . .
expenses, the samc may be paid #rom the principal of said
trust estate. ' . .

TS
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(1) To make payment ot any income or principal ap . . 1ble
to the use of a minor by making such payments either to the
parent or guardian of such minor, or to such other person as
the trustees shall elert, including such minor, and the
receipt of such person shall be a full and sufficient discharge
to the trustees for any payment so made.

(m) To institute and defend any and all sults or 1legal
proceedings relating to the said trust edtate, in any court,
and to employ counsel and to compromise or submit to arbitration
all matters of dispute in which said trust estate may be

involved as in the trustees' judgment may be necessary or
proper.

(n) To employ such agent, expert or counsel, investment
or legal as the trustees may deem advisable and to rely upon
the information or advice furnished by such agent, expert or
counsel.

(o) In the event any portion of the trust estate
should at any time consist of a material interest in any
business eénterprise being operated as a going concern,. ;.
whether any such enterprise be in the form of a partnership
or corporation or solely owned by the tfust estate; the ..
trustees shall have the full authority to continue the
operation of such business enterprise as a going concern,
or, to vote the shares of stock therein for such continued
operation with full power and authority to incur such obligations
against the estate as may seem advisable to the trustees for
the proper administration of the affairs of such business.
enterprise. The decision with reference to such business
enterprise shall be based upon the discretion and judgment
of the trustees and the trustees shall not be liable to any
person for any loss that may result from the operation of
such business enterprise or from incurring of any obligation
herein authorized. In addition to the powers above granted,
the trustees shall have full authotrity to incorporate ot
enter into an agreement with others to.incorporate any - .
business enterprise in which I may own any interest at the
date of my death and the trustees shall have full authority
to-hold as part of the-trust estate the shares-of stock of
any corporation so formed without liability for loss or
shrinkage in value. For services rendered in connection
with the management of any such enterprise, the trustees
shall be entitled to receive reasonable compensation in
addition to that otherwise payable hereunder to be paid from
the separate funds of such enterprise or from said trust

estate as the trustees may deem most advantageous to said
trust estate.

(p) To pay the funeral and burial expenses of any
beneficlary out of the principal bf the trust from whith
income has been payable to such beneficiary in the discretion
of the corporate trustee. . : -

(g) To pay reasonable compensation to the trustees.
(r) To execute and deliver all instruments which.will;”

accomplish or facilitate the exercigse of the powers vested
in the trustees. : :

ARTICLE VII: " If the happening of any future

event may cause the ultimate vesting of any trust estate . *
herein created, or share thetrein,; to be extended.undermthe...

provisions hereof to a time beyond that within which the

-8- 144251
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same is required by law toc become vested, then in such event
the trust as tc said trust estate; or as to such shareJ}~r
therein, shall continue only for as long a period of time as

is allowed by law, at the end of which.the said trust as to

PAGE__ 7% _

said trust estate, or as to such share.th&reifi shall tefminate.
In such case, said trust:or share therein shall thereupon-be
vested in and distributed to those persons at the expirgtion
of such period enjoying the use and benefit of such trust
estate, or of such share therein, in the ﬁroportion in which
they are so enjoying the same, irrespective of their attained
ages.

ARTICLE. VIII: - The interest of any beneficiary in

payments té be made under any trust created hereunder whether
consisting of income or principai,.or both, shall not be
anticipated or subject to transfer or assignment; nor shall
such interest, or any part thereof, be liable for the debts
of such beneficiary or subject to attachment, or to any, .
judgment rendered against such beneficiary; or to the process
of any court in aid or execution of any judgment so rendered.
If, by reason of the bankruptcy, or attempted alienatioh of

his interest under such trust, or by any.means whatsoever

R 2 2 IRVT, )

dvring the life of such beneficiary, the payments of principal

LA T

or income, or both, under such trust to which such beneficiary
otherwise would be entitled can no longer be personally, .
enjoyed by such beneficiary, then the trustees shall regard
the best interests of such beneficiary and in the discretion
of the. trustees, exercised freely and advisedly, eithet ...
refrain from making payments of such principal or incomé; or
both, -to such beneficiary either in whole or in part, bor
apply it to the maintenance and support of such beneficiary,
or pay the whole or part of it to one or. more members of the
family of such beneficiary, or apply it to the maintenance
and support of such family, or accumulate it in whole..or in
part. Principal or income, or both, withheldland accumilated

under any such trust in accordance with the foregoing .shall

-9- 144%1
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be or become part of the principal of such trust and shall

be distributed with such principal upon the termination of
such trust in accordance with the provisions hereof.

ARTICLE IX! Additiondl property of any kind and

character may be added to any trust created hereunéer with

the consent of the trustees, by any person, or fiduciary, by

will or otherwise, and such property 80 received by My

trustees shall be added to. merged with and become part' of
the property held in such trust hereunder; and thereaftér
shall be administered and digposed of in accordance with the
termslaf'such trust. However, i# any prbceeds of a dgidlified
. pension or profit sharing plan ate received by my trusteées
or executors, said proceeds shall not be used to pay any
estate, inheritance or other tax, any:claims or debts; or to
satisfy any other obligation of my egtate.

ARTICLE X: For purposes of this my last will and

testament, I, Eleanor A. Pettus, shall be deemed to survive
my husband if our deaths occur at or near the came time under
' circumstances rendering it impracticdl to detetmine whH3 '

survived the other, and 1 shall be deemed to survive my

husband if I in fact survive him, and any other petSoh'shall
not be deemed to survive me unless siich person be sutviving
ten (10) days after my death, nor to slirvive another'hniess
such person be surviving ten (10) days after the death of
such other. '

ARTICLE XI: It is fy dasfdé and intentidft that

all property passing to my husband, Erle Pettus, Jr.; under
the provisions of this will or apart from thée provisi6h9~6f
this'wiil by operaEion of law of otherwise comprisihd my’

gross estate for death tax'purboéeéfsﬁall gqualify ag’a

marital deduction for federal estate tax purpOSes'pﬁfsuant
to the provisions of § 2056 of the Internal revenue laws:
a1l estate and inheritance taxes and bther taxes in the ~°
nature thereof becoming payable because of fy death With'
respect to property cdﬁprising my gréss estate fdf‘ﬂbath tax

purposes, whether or not such property passes undeg ,i‘tlif my

! BOOK Zé L 7 SR
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i jzst will #nd testament, and incomé . taxres), debts and expenses

of sdministration and other lawful charges against my estate,

shall be paid entirely out of property other than property
passing to my husband under the provisions of this will.or

apart from the provisions of this will by operation of law

53
PAGE__ 7D

ARTICLE XII: I hereby nominate, constitufte ana.

or othervwise.

appoint my husband, Erle Pettus, Jr., as executor of this my
last will and testament and as trustee of any trust cregted
hereunder, and I also appoint my son Erle Pettus, III, as
co-executor of this my last will and testament and as co-
trustee of any trust created hereuhder: If my husband, Erle
Pettus, Jr., or my son, Erle Pettus, III, shall fail at any
time to serve as executor or trustee; then I nominate, .«...:.. .
constitute and appoint my daughter, Suzanne P. Cartmell,  and
my son, Jeffrey H. fettus; to serve as executors or trustees
as the case may be. If none of the named executors or

trustees shall serve as such at any, then I hereby nominate,

constitute and appoint AmSouth Bank;, N.A. (and any successor
thereto Having trust powers) as executor of this my last
will and testament. I authorize and empower any executor

serving hereunder to receive delivery of ‘any disclaimer

ceanakh 7 L TE

delivered to such executor as provided in Article III hereof
and upon such delivery, such disciaimer shall be effective
and binding upon all executors serving. If none of the:
above named trustees shall serve as trustee of any trust
established hereunder, then I nominate, constitute and
appoint AmSouth Bank, N.A. (and any successor thereto having
trust powers) as trustee of such trust. For convenience as
used herein, the word "exegutrix“ includes the word "executor"
and vice versa, and words in the singular shall include .
words in the plural and vice versa. 1In the event there
shall be at any time only one executor or trustee serving as
such, then such sole executor or trustee shall exercise all

powers hereunder. If none of the named executors shall

144241




:rve, then an executor ¢ "’ be appoihted by a cous' -~

competent jurisdiction wiéh'full authority hereunder. If
none of the named trustees shall serve, then a trustee shall
be appointed by a court of competent jurisdiction with full
authority hereunder. 1I direct arnd request that neither my
executors nor my trustees shall be required to give any bond
or other seéurity to any court for the faithful performance
of any duties in either capacity nor shali the executor or
trustees be required to file any inventory or make any
accounting or settlement in any court. I hereby authofize
my executors to sell and convey ahy and all property in my
estate at public or private sale without'order of court and
my executors during the period 6f administration of my |
estate shall have and exercise all of the powers and authority
granted to and conferred upon the trustees, including the
power to make payments under any trust created hereunder as
therein provided. 1I direct, however, that the executors and
trustees shall keep appropriate records of all of tﬁeir acts
done in a fiduciary capacity and I direct that all such
records shall be available to each beneficiary hereunder and
to the duly authorized agent of each beneficiary hereunder
at any time.

I, Eleanor A. Pettus, the Testatrix, sign my name
to this instrument on this the _]i_ day of siipimhsd ,
1984, and being first duly sworn, do hereby declare to the
undersigned authority that I sign.and execute this instrument
as my last will and testament and.£ﬂ§£-1 gign it willingly,
that I execute it as my free and voluntary act for the
purpose therein expressed; and that I am nineteen (19) years

of age or older, of sound mind, and under no constraint or

undue influence. | BOOK 33

PAGE 74/
s anar b P‘ﬂs&———
Eleanor A. Pettus




BOOK 33

We, %\‘;—m \é\‘*'\ﬁx _ ’ 56#’:‘\\5('*:\&

&&ﬁ CR TeetC sign our names to this

instrument, being first duly sworn;,; and do hereby declare

PAGE_743

to the undersignhed authofitg that the testatrix signs and

of age of 616é£; of SOund miﬁd; &ha under no constraint

executes this ihstrument as her 1ast will and testament and
that she signs it willingly, and that_each of us, in the
presence and hearing of the testatrix, hereby signs this

will as i witness to the’ testatrix's Bigningd, and that to the
best of suf knbwledge thé testatrix is niteteen (19) years

KRsros Fleste , o,y

&L P51y
Address
4&767 w W
A L4 . Acsig

. Address

LE9

STATE OF ALABAMA )

JEFFERSON COUNTY )

Subscribed #&nd sworh to before fie by Eleanor A. Pettus
the testatrix, and subscribed and sworn to before me by
— NS - -....)Ebo.s\ Qc e s R
~ reer.,,. . .+ this the ((TK day of

i

(signeﬁﬁ!!!égggija.\:E§;£§;:3355:93b$3¥§3fﬁi_,

Notary Public
My Commission Expires: (0-20- B4 .
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———————_—-____“—______-”__——__________—__”_____,___“_________
CERTIFICATE TO THE PROBATE OF WILL

The State of Alabama

JEFFERSON COUNTY I, George R. Reynolds, Judge of the Court of Probate, in and for said State and

County, do hereby certify that the foregoing instrument of writingha __8 this day, in said Court, and before me as

the Judge thereof, been duly proven by the proper testimony to be the genuine last Will and Testament

of Eleanor A. Pettus Deceased and that said Will

together with the proof thereof have been recorded in my office in Judicial Record, Volume 1229, Page _625-638

PROBATE — ¢

Srae_ (2 (57 '
N < LW‘C‘,A_ , Judge of Probate.

In witness of all which 1 have hereto set my hand%ﬁm seal of the said Court, this date _May 24, 1993

BOOK_ 33
PAGE_ 743 _
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I, Peggy A. Proctor, Chief Clerk of the Probate Court of said County and State, do hereby certify the foregoing papers

to be, and contain a full, true and correct copy of the

Last Will and Testament of ELEANOR A. PETTUS, DECD; together

with the certificate to the probate thereof;

-~ 1
Yo i

. as appears on file and of record in this Court.

 Witness my hand and seal of said Court, this the 0 ) day of __J21UaTY 1924

LS ‘ j g 7 % Chief Clerk

The State of Alabama
" JEFFERSON COUNTY

I, George R. Reynolds, Judge of the Probate Court of said County and State, do hereby certify that, Peggy A. Proctor,
whose name is signed to the preceding certificate of exemplification, is the Chief Clerk of the Probate Court of Jetferson
County, Alabama, duly appointed and sworn, and that said Court is a Court of Record, and that full faith and credit are
due to her official acts.

1further certify that thig saal affixéd to the sdid exemplification is the seal of the said Probate Court of Jefferson County,
Alabama, and that the attegtation thereof is in due form of law.

' ;";A‘h.is the '6tlj} day of . January

194
L e T s Jud ofPr

R =
—

The State of Alabama
JEFFERSON COUNTY

I, Peggy A. Proctor, Chief Clerk of the Probate Court of said County and State, do hereby certify that George R.
Reynolds, whose name is signed to the foregoing certificate, is the Judge of the Probate Court of Jefferson County, Alabama,
duly elected and sworn, and that the signature of said Judge is genuine.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Count, this the 6th

- .

day of. .~ Jdnuapy ,19 94

7 t Chief Clerk

-
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In Re

Probate Court

The State o
Jefferson

- BOOK 33

Fee
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WEST VIRGINIA, WAYNE COUNTY CLERK'S OFFICE

This instrument was this day presented in my office, and thereupon together with Ahe certificate thereto annexed,
is admitted to record. £~

................................................

PROBATE — 62
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Fo A. :MCDC“ALD’ ET AL

TE=D:

)
(
TO 4 H
)

T. L. ATEE (
' mTs NIED, madie and entered into this ninth day of June, 1937, by 2nd between
®. i, YACDOMALD, Trustee of GEORTD RO JACK3ON, Sanirupt, party of the first part,

MADSASET JASISCN, the wife of the s2id George Drowm Jackson, party o the second pzrt, /I//% k
and To Lo AGES, narty of the third nart; i

|
SMrTTTAG, L i@ * * 3% 2 R 1 i 24 . 7/
TUIEEAS, the said F. Al Yacdonald, Truscee as aforaszid, vy viritue of the 16
- $ - ~ 3 3 ¥ &> A ) 3 = - -, -a “
zuthorisy vezsed in him vy the orcer of szle male ang anptered by Z. Be Tzn 3ibber, Ze- J
forec in Penkrupscy for the Dissrict Court of the United 3tates for the Southern Dis- 5 ;‘

trict of .est Virsinia, on the 28th d=y of April, 1937, in the bankruptey met.er of I}g AQ )
Georze Dromm Jackson, 2znkrupt (Noe. 3106), pending in said court, did on the 29th day on? l
12y, 1937, mexe sale of the real estate hereinafter deserioed and conveyed, at thich sale 72' 534—
the szid T. L. Acee became the purchaser for the sum of Three Thousand, Seven Tundred znd i
Tifty Dollars (33,750.00); and,

TESREAS, at a meeting of the creditors of said bankrupt duly called and held

'

'
1

on the 9th day of Jure, 1937, the said Referee aprroved and confirmed the said sale, am
directed and authorized the said trustee to execute this deedj-and '
THEREAS, the said F. L. Agee has vaid unto the said trustee the said sum of
Three Thousand, Seven Hundred and Fifty Dollars (43,750.,00); and,
TRSRZAS, the said Margaret Jackson, as the wife of George Drown Jacksan, the
aforesaid bankrupt, is the owner of certain dower rights in certain of the real estate
formerly belonsing to the ‘bankrupt, and teing administered and sold in said vankrupicy

proceeding, ~hich =id dower rights have been computed in said proceeding, and the proper

lump sum in lieu of said dower om all of said real estate has been paid umto the said ‘
Margaret Jacksam by the said F. 4. I:!acdona.;d, Trus-ee, as aforesaid, wherefore, the _s;aid. :
Margaret Jackson joins in this deed for the Tursose of conveying unto the said Tamty of |
the .third-zert all of her right, title and jnterest o said real estziej - l

NO7, TAZPZT0%Z, this deed witnesseth: Thzi, Tor and m conziserztion of the :

ey

premises, zné the fursher considerztion of the assumobion by the pariy o- the third zort :
of the 1937 taxes to Te levied upon the vrorerty herevy conveyed, the sa2id Ze A. lzcdonzll ]
mrusiee of George Drovm Jacksohs Bankrupt, hereby zrznis and conveys unto the sail T. L. I‘
Agee, his heirs and assigns forever, all of his rizht, title and interest as such ‘trustee,
and the said largaret Jackson 1ivewise hereby crents and conveys unto the said FTe. L. Agzee,

his-heirs and assigns Tarever, all of her richt, title and interest, in and to all those

certain pvieces or parcels of real estate situate in stonevell and Union Districts, “layne ‘
County, -est Virzinia, more sarsicularly vounded and describved as 2o0llovs: \

\ 1. The minerzl mﬁerlyins that certain tract, niece or parcel of reel estate
situase, lyinz =znd bteing on 2ds Branch, in Stonewll District, Jayne County, ezt Virginiz,
and bounded znd descrihsC, 28 followrs:

EBe;:Lming at a corncr and %o a white ozk an the Vatson line; thence leaving

7Watsan line S. 16 7. ngoles to a white oak; S. 22 E.%‘it(;mmw oak émcd o’ 'l
black ocks carner (o a ?u:;vey made by Johm Osburn, and <7ith the same Se 41 7. 40~é%17es to E "‘-.\
two hickories; 3 65 ©. 104 poles to 2 pines;. thence le.ving the same N. 42 W. 38 poles to \
a sourwood ard hickpry carner to a sSwWvey rade by Jomes Fersuson and with the same N. 52 y
. 40 goles to an ash, hickory and iromwood; N. 24 7. 60 to a besch and white cak on &
hillside; thence lezving the same with a_ line ‘betzveen‘Edmmd Osburn and Samiel FergusomD, ‘

deceased, to a corner to a rlack oak, thence leaving. the same turning with a marked line ‘




Cor 76 é'lA

\aéﬂ/‘

in an easterly direction to a cornsr on a 12ple at the forks of a czrzll ¢rain; nhonce

——

to two cornrers on a small white oak on a point} thence turning with Zence to the wrunch

thnt 3. Oshurn now lives on a cormer and a dogwood and hiciory; thance up a iraich to

-

a cormer on ashj t.ence to a cornsr on a. dezd white cek and the jatson linej a2nl =

b

ith
the scme to beginning, containing 90 acres, be the same more or lesse.

0/ 2. A1l that certain tract, niece or nzrcel of real esiate, situnie 1lying =nd

being in Stonewall District, Tzyne County, Test Jir-iniz, bounded :id Gescrited as

folilows:
corner %o

7,&2 25

v01a~

Besinning =2t a large chestnut neaz/'r the mouth o Two Mile Crcﬂk,
742 .
Tallace 2zisden, thence S. 62 dea. 30' 7. 45 poles to a stake, S. 14 deg.

Te l‘A poles to a siake on top of a high xmob corner to‘;’ ll=ce
70.25"
Baisden and John Skeans lines and wwith line o said gkeans, S. 16 iez, 30* T. 28% poles

t0 a hickory arnd small white oak; tzence 3. Sgodes,. 48°

to a stake, S. F2 dege.

=
e

7L
469noles 40 a2 stzke cornar 10

Me_/_____madat?rag__ch; thence dovr +the branch three poles to the Wetson line =g
oTth the Tatson line down to Two Mile Oreek to the Bailey land, where :nhe Tatson land
lezves the old Two Mile Road; thence down Two Mile with szid road to the Purgess land
- known 2s the Two Mile Bottam; and with the line of same to the Bezimming, containing

70/ 1/4 screggsiore or lesse ‘

3« The mineral underlying the following tracts or parcels of real estate,
to-wits: '

(a) All that certain tract, plece or parcel of real estate situzte on ™o .
¥ile 3ranch of Twelve Pole Creek, in Stonewzll District, Wayne County, Jest Virsinia, the
surface of which was conveyed by the bankrupt and wife to John Skeans by deed bearing
date Januery 4, 1912, and recorded insaid clerk's office in Deed Book No. 86, page 476,
and described therein as follows: ‘e i

Begmmnez%‘z a;hestnut on a hill side N. 64 deg.é"é. 4 voles to a stzke 2% the

—creek N. 17 dege Wo 12% oole= to a beech ard rock Ne. 77 %. 38 poles to z hickory M. 6 Geg.
Te ltoo,sboles 40 a white oak N..51 dég. 50° '7./6§qn§les to a vhite oak N« 80 cege Ve 298 )?3 les

to 2 hicks and white oak on a ridze corner %0 H. K. ].-Ta.rsnal‘lzganso. vith same No 70 deg. 15
& 44,

e 1424} ooles to a hickory and white o2k N. 26 deg. 50' E. 39 2oles ‘o a chestnut ozk core

ner to liarshall and leaving same :=nd with Stuart Price's reverse line N. 37 deg. 30* =.

280.5
24% ooles to a hickory on {. 15 Deg. 30* Ea 17 poles 0 3 chestnuts on a
&3 D028

25.88
high knob, S. 85 deg. 15 E. 19=3/4 poles to 3 small white caks on a point S. 73-dege 3. .

j;;ﬂiqs _ . ge;3~?::
21/3 Doles to a large chestnut oak on a stomy voint S. 69 dege 30' E. -1/3 poles}ya_

23 .25' 0~Z§
b.ack oak S. 79 des. 30° E.Jii_palﬁ_ﬁl_?gestnut oak on a ridge,-S. 71 degs 15 = 5%
‘__//___@,E;MM%MJD—B—Z—-— ' %

i

white oak 3. 68 deze. 45* Z. 12 poles
02,/
knob S. 33 deg. 30* E. 12-1/4 6

250./4
3-1/3 poles to a stake on a ridge S. 87 deze 15° E. 15 noles a;d four links %0 a zione
275,28

on a high lcnob, thence leaving Price®s line S. 16 deg. 30' E. 28% to a hickory and srzll

poles to a chestnut

-1noles O 2 cak S.

-5

S
southeast course and cros Two Mile creek = ith Alexander Lett's line 64 poles to a
stake Ne. 77 dege 45° We. 3‘ poles to a smll white ocak where a beegk stood above an old
road, S. 31 =. 11:} noles to the beginning, containing 111-3/8 acres, be the same more or

lesse
(b) A1)l that certain tract, piece or parcel of real estate situate on Twelve

Pole Creek in Tayne Cmmty, 7est Virginia, the surface of which was corveyed by the bank-
rupt and wife to Wallace Baisd.en by deed bearing date April 15, 1916, and recorced in
said clerk®s office in Deed Book No. 102, page 408, and described therein as follows:
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, Deginning at a large chestnut stanéing on the ban.k of Twelve Pole Zive: ne=ar \g '
i . 7 ‘
* the mouth of Two Mile Creek, thence S. 62 deg. 30" W. 45 poles to a stone . 140 . 1&,\

7o 4

poles to a stake 3. 52 desge. ‘.3194 poles to a stone on top a hic h knob N. 87 des. 15' ¥.
260, 206.25

15 oolas and four links to a stake on a rid:e N. 33 deg. 30' 7. 12l noles to a hicko

75
and white oak; N. 68 deg. 45' 7. l% voles to a white oak on a ridce; N. 50 cez. Ve _l;t
— ?‘a‘fg
Doles tOW—N 71 deg. 15' W. 5% voles to a chestnut oak on
$ g /53.;5
n ricse; N. 79 deg. 30' W. 142 noles %o a 1lack oak on a point M. 69 deg. 30* . 9-1/3
0 ,)(, A ~—
g/g poles to a lerce chestnut oak on a stony yoint; N. 73 deg. V. 735*\0 es to 3 ar=1]
S 25,
L TW—“m N 85 dez. 15* . -?/48@01 es to three chestnuts on a hizh ¥nob
. - L Ho,28
R 5, 15 deg. 30* 7. 17 noles 40 a_h}cgg:/yg_qn_g_flat ridre; 3. 37 dez. 30' 7. 24% poles to a2
S 25
oy w N. 68 deg. 30' W. !i- poles to a stake cormer to H. K. Izrshall's land;
Y X, 25 dege S 137*} noles to a poplar stump whcr/eje:ygonlar and lynn stood, corn=r %o the

Joseoh Dean survey and with scme N. 62 dez. Z. 84 poles to a besch and sum (zone); thence
F. 70 =. 15 nofes to an elm and mulberry near the mouth of One lile Crezk, shence up ~velive
~ole River with its meanders 136-1/4 Ivoles to the beginning, containing 176-7/6 acres, e

the same more or less. i
{c) Those two certain tracts, pieces or parcels of real estate situate on Two
wile Oreek, Wayne County, 7est Virgzinia, the surface of vhich was conveyed by the bankrunt
znd wi®e to C. S. Ratliff and Adie Patliff by deed bearing date larch 26, 1921, and recoried
in said clerk's ofiice in Deed Book No. 117, page 68, and descrived therein as follows:
Tirst Tract, 35 acres; Beginning at a white ocak stump cornsr to the lznds for-
nerly ovmed by T. J. Stephens, L. 3. fergusanand Zdmund Osburn near the old road running
with sa.me an eastern course to the carner of a hill field rence where there is a spring;
thence with said fence a southerm course to a corner of said field; thence a southern
i course a straight line running square with the west side of the hill to the 7atson line;

thence west with szid line to a corner of Zdmund Osourn 1mnds formerly owned by G. 7. Davis,

thence with an open line to the feg:lmxing. —
Jecond Tract, 8 acres: Beginning at a stake near the ferd in Two-i'ile cresk

opposite Joda lette's house, ithence up mwo "ile with south side of road to the Zailey or

:'-“" Tatscn line thence east with same to what is lkmown as C. 1. Watts or Jzlker londs and with
/ the seme to begimming. )
5-’ () All that certain tract, diece or parcel of real esizte situate on m™welve Toie
Jreek, Tayne County, “est Virginia, the surface of which w=s conveyed by the Yankrunt and
Fith J. R. F. lills by deed bearing date August 8, 1923, and recoried in szid clerk's of-
fice in Deed Book No. 129, page 154, ard described therein as follows:
Bezlnnuxg at a chestnut standing on the bank of the left fork of Twelve Pole at

the mouth of a small drain and corner to Joserh Dean's land; thence up the drzin N. 64 3.
6;1/ %lcs tg a beech in the forks of the drain N. 72 E. 66.7 'aé%se’ to 2 revle; Se 17 dege

?;s zdo.m,
30* V. 127 noles to a.n 21m bushj thence S. 36 dez. 45' E. 15.4 uo1es t0 a post in a ricge; o S

thence 3. 80 ¥, 13.6 voles to a hickiry; Se 62 deg. 3 Ve 1074 -oles to a hickory in old
222.78

35
grave yard; S. 73 . 23?.9 noles to a head v=ll to a culvert; 3. 41 dsg. 30° 7. 13.5 »olzs

t0 a willow near mouth of drain carnzr at ‘mouth of Hutchinsan's 2ranch on the banik of the

left fork of Twelve Pole; thence with the meancers of Twelve Pole o0 the place of vesinning,

containing 72.63 acres, more or less.
(2) All that certain tract, niece or rercel of real estate situate. on Twl=ve
Tole Creek, in Wayne County, West Virginia, the surface of which was conveyed by _the Dank-

rupt and wife to John V. Jackson by deed bear ing date Decemver 27, 1923, and ra2vwi-1in

Fraed
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~2id clerk's office in Deed Book No. 131, nace 28, anc descrited thercin as follows:
Becinning at a willow at the mouth of Hutchincson's Rranch lNe. 11 dez. 30' Ze

22278 39
13-5/10 rods to the head wall of culvert, H. 78 E. 23-9/10 rods %o hickory in old -rove
12830 2285.6
"\ vard; thence ¥. 52 dege 30" Z. 10-—d/< rods to a hickory; thence ¥. 80 =. 13 -1/6 vokgs to
254./0
_p a post on ridgce; N. 36 deg. 45" 7. 15-4/10 rods %0 an eln tush, N. 17 30 =. 177 rots %o

- a meple on the Dean line; N. 72 .«..{i},/lbrrods 40 a fallen pine 2nd vith the Dean lire
73'[’605 to 3 chestmut oak sprouts on riice corner to “'rankie Jackson land; thence dowm the hill
Pﬂﬂ 'f’ 3. 31 dece 30°* 7. /27;2 'poles 40 Tater “irch and willow stum on Ttenk ol 12 Pole, thance
dovn 12 Pole with its meanders to the heginning. ’ _

(£) Such interest as my te severally otmed Tty the marties of the first znd
secand parts in a ceriain tract of land situate on Twelve Pole Creek, in saié Ttyne County,

Jest Virginia, said to contain £ifty acres, more or less, ~he surface of which wes converzd

9]

oy the bankrust and wife to P. 3. 2 and/or Trankie Jecksom by deed not recoried in the clark*
office of the ccunty court of said Vayne County, wherefore an exactla description of the
s2id tract cammot te set out in this conveyance.
! The said sale of said real estzie, and this conveyance thereof, are 'ade free
- and clear of all liens aml encumbrances, excexzting 1937 taxes and three certain lezses
sxecuted by G. D. Jackson and wife, unto H. A. Yorrision Trustee, one bearing date the
26th day of November, 1926, and recorded in the oflice of the clerk of the county court

of Wayre County, West Virzinia, in 0il lease Record Fo. 10, page 288, calling for 400
acres, another bearing date the 26th day of November, 1926, ard recoried in said clerk's
afice in 011 Ieaée Record Xo. 10, page 353, calling for 200 acres, and the third bearirg
é2te December 4, 1926, and recorded in said clerk's of~ice in 0il lease Tecord No. 10,

{ page 292, =2nd czlling for 90 acres, the =id F. L. Agee, however, to take a2ll the several
4 rights ¢f the parties of the f£irst and second parts under the sajd several lezses Yty vir-
tue of this conveyance.

\ It is the intention of this conveyance to convey ur_zto the_-:z.rty of the third
part, in additiom to the surface.righis +%.the tract of 70.25 acres hereinbefore descrived
znd conveyed, all mineral rizhts ‘belmging to the s2id benkrupt and located vithin Stone-
wall 2nd Uniom Districts in said Tayme County, “West Tirzinia, (excenting an undivided
interest in a tract of 28 acres of land on Two Mile Creek, in sz2id Stonewall District,

G- W W9 Lamisark

+his day conveyed by the parties of the first and second part to The—=irst Hetional Zeank
of Kenova), and particularly to convey unto the party of the th:i_.rd part all mineral rizhis
leased by the three several leases hereinvefore descrived, and if there be such mineral
richts which are not included in the description hereinvefore contained, them they zre
hereby granted and convey bty the varties of the first and second part unto the szil nerty
of the third parte

‘7itness the following sigratures and seals.
T. A lacdoneld _____ ___ (%3I)

TR as 08 GeCs D-oi! JaiiClh,
DANKEUCT.

Yarzaret Jecison (52aL)

STATE OF JEST VIRGINCA,
COUNTY OF CATFIL, to-wit:

I, ¥. C. Price, Jr., & notary public within and for the County and State afore-
said, do.certify that F.A. Yacdorald, “rustee of Gecrce Drown Jacxsom, Tankrunt,. whose
name is signed to the forecoing hereto annexed writing hearing date the 9th day of June,

1937, has this day acknowleiged the same Yefore me in my said county.




T “urther certify tizt ry commic-ion as notary nputlic will expire on the 1l doy
of July, 1944.
Given under my hené this 2 dey of July, 1937.

7. Ce Price, Jre
NOTAZY FUTRLIC,

3TATE OF ¥=ST TIZAINIA

CONTY O TAYNE, to-wit: |
I, A. Carter, 'a Jusiice of the Peace of Testmorelend District within zrd Zor

the County and State afaresaid, do certify that Yarcaret Jacksom, the wife of %eor.e

Drown Jackson, whose rname is signed to the forezoing hereto annexed writing bearing date

the 9th day of June, 1937, has this dzy acknowledgel the sare before me in my sz2id Dis-
trict & countye.
Given under my hard this 3 day of July, 1937. .

A. Carter
Justice o the Pezce

STATE 07 72ST VIRGINIA,
TYNE 2°CUNTY CCURT CISEK'S OFTICE, SeS.

THIS DAY the “oregoing DEZD was presented ai my O£ ice, and the same together
with the certificate of acknowledgment thereon, waz duly admitted to record, at 10:11 A.ll.

Given under my hand this 13" day of July, 1937, (ﬁ/ /
. /Q/ ‘ KZ;MM gierk |
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July 14, 1996

To: CABOT OIL & GAS CORPORATION
400 Fairway Drive
Suite 400
Coraopolis, PA 15108-4308

Attention: Mr., Jeffrey L. Keim
Senior Landman

From: William A. Morton
Attorney at Law
2011 Kanawha Avenue, SE
Charleston, West Virginia 25304

UNIT TITLE OPINION #96-999-U-C
(Part of the proposed Agee #3 Drilling Unit)

COGCbLease No.: 47-9635

Property: Part of Union District Tax Map (TM) 34-18

This Unit Title Opinion #96-999-U-C covers those parts
of the tracts (the "surface" being designated TM 34-18) of
38 acres and 45 acres described in Deed Book 77 page 249,
as shown on EXHIBIT "B" attached hereto, and being parts of
the Samuel M. Hopkins 1796 Land Grant (Patent) of 70,202
acres in then Kanawha County, Virginia.

District: (Assessed in Union District)
County: Wayne
State: : West Virginia

Pursuant to your request, I have examined the records in the Office of the
Clerk of the County Commission of Wayne County, West Virginia, for the period
commencing from sovereignty and ending July 12, 1996, at 4:00 p.m., and subject to
any errors or omissions in said records and the indexes thereto, and to any
matters that might be observed or discovered by actual ground inspection and
proper survey, and further subject to the requirements and limitations hereinafter
set forth, I am of the opinion that title to the ownership of the oil and gas in
and to the "Property" set out above, is vested as follows, to-wit:



()14 Ae ¥ Lase No. 7- 9635
H-O\M K‘ N\a'\(\nm.ds) w\'&@.ﬁ&-" eko.\,
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I. CURRENT OIL & GAS OWNERSHIP

Original Claude L. Matthews (died August 28, 1984)
(Undivided 1/6 Mineral Interest)

1/6: David Christopher Matthews (see paragraph 4 of attached Schedule One)

Original J. Clyde Matthews (died June 7, 1966)
(Undivided 1/6 Mineral Interest)

1/18: Virginia Matthews Gerhold (see paragraph 9 of attached Schedule One)
1/18: Sara Jane Matthews Hammesfahr (see paragraph 9 of attached Schedule One)
1/18: Nancy Matthews Stump (see paragraph 9 of attached Schedule One)

Original John Rayburn Matthews (died January 7, 1988)
(Undivided 1/6 Mineral Interest)

1/6: Helen Ketchum Matthews, widow (see paragraph 13 of attached Schedule One)

Original Opal Jane Matthews Halliday (died February 21, 1996)
(Undivided 1/6 Mineral Interest)

1/6: Opal:Jane Matthews Halliday Trust
(see paragraphs 15 and 16 of attached Schedule One)

Original Blanche Matthews Hollister (still living ?)

1/6: Blanche Matthews Hollister, widow (paragraph 18 of attached Schedule One)

Original Thurley Matthews Zabor (still living ?)

1/6: Thurley Matthews Zabor, widow (paragraph 19 of attached Schedule One).
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1/3:

1/9:
1/9:
1/9:

1/3:

I1. SURFACE OWNERSHIP

Original Claude L. Matthews (died August 28, 1984)
(Undivided 1/3 Surface Interest)

Larry D. Matthews (see paragraph 7 of attached Schedule One)

Original J. Clyde Matthews (died Jume 7, 1966)
(Undivided 1/3 Surface Interest)

Virginia Matthews Gerhold (see paragraph 9 of attached Schedule One)
Sara Jane Matthews Hammesfahr (see paragraph 9 of attached Schedule One)
Nancy Matthews Stump (see paragraph 9 of attached Schedule One)

Original John Rayburn Matthews (died January 7, 1988)
‘ (Undivided 1/3 Surface Interest)

Helen Ketchum Matthews, widow (see paragraph 13 of attached Schedule One)

Shown -on Union District Tax Map (TM) 34-18

1.

IIT. OIL AND GAS LEASES

COGC Lease No.: 47-9635-A
Dated: May 14, 1992
Recorded on: July 22, 1992
Lease Book 65 page 513

Lessor: Blanche M. Hollister, widow
Lessee: CoGC
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale of gas as such
Unitization: No unit shall exceed 640 acres in size

(continued on next page)
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2. COGC Lease No.: 47-9635-B

Dated: May 14, 1992
Recorded on: July 22, 1992
Lease Book 65 page 516
Lessor: Thurley M. Zabor, widow
Lessee: COGC
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale of gas as such

Unitization: No unit shall exceed 640 acres in size

3. COGC Lease No.: 47-9635-C

Dated: May 14, 1992
Recorded on: August 11, 1992
Lease Book 65 page 560
Lessor: " Susan Scott, Trustee of the Opal J. Halliday Trust
Lessee! © " COGC
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale of gas as such

Unitization: No unit shall exceed 640 acres in size

4., COGC Lease No.: 47-9635-D

Dated: May 14, 1992
Recorded on: July 22, 1992
Lease Book 65 page 519
Lessor: Helen K. Matthews, widow
Lessee: COGC
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale of gas as such
Unitization: No unit shall exceed 640 acres in size

(continued on next page)
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5. COGC Lease No.: 47-9635-E

Dated:

May 14, 1992

Recorded on: July 22, 1992
Lease Book 65 page 522

Lessors:
Lessee:
Land Covered:

Royalties:

Unitization:

Virginia Gerhold (and) Robert Gerhold, wife and husband
COGC
172 acres

0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale of gas as such

No unit shall exceed 640 acres in size

6. COGC Lease No.: 47-9635-F

Dated:

May 14, 1992

Recorded on: July 22, 1992
‘Lease Book 65 page 525

Lessors:
"Lessee:
Land Covered:

Royalties:

Unitization:

Nancy Stump (and) James Stump, wife and husband

" COGC

172 acres

0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale of gas as such

No unit shall exceed 640 acres in size

7. COGC Lease No.: 47-9635-G

Dated:

May 14, 1992

Recorded on: July 22, 1992
Lease Book 65 page 528

. Lessors:

- Lessee:

Land Covered:

Royalties:

Unitization:

Sara J. Hammesfahr (and) Roy D. Hammesfahr, wife and husband
COGC
172 acres

0il: 1/8 part of all oil produced and saved
Gas: 1/8 of the amount realized from the sale of gas as such

No unit shall exceed 640 acres in size

(continued on next page)
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8. COGC Lease No.: 47-9635-H

Dated: May 28, 1993

Recorded on: July 15, 1993

Lease Book 65 page 765
Lessor: David Matthews, a/k/a David Christopher Matthews, a single man
Lessee: COoGC
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale of gas as such

Unitization: No unit shall exceed 640 acres in size

IV. ROYALTIES

NOTE: Royalty payments should be divided in accordance with the
proposed Agee #3 Drilling Unit.

1. Lessors (1/8 0il and Gas Royalty):

See SECTION I on page 2 hereof and Requirement 5 on page 9 hereof

2. Lessee (Working Interest):

'COGC

V. TAXATION

1995 Land Book
Union Tax District

1. COGC Lease No. 47-9635-A

Assessed in the name of: HOLLISTER BLANCHE

(a) Property description: 38 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $80.00
Class: 3 Tax Per Half: $1.10

(b) Property description: 45 MIN MINUS COAL (1/6 INT) 12 POLE

Mineral Valuation: $115.00
Class: 3 A Tax Per Half: $1.59
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2. COGC Lease No. 47-9635-B

Assessed in the name of: ZABOR THURLEY

(a) Property description: 38 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $80.00
Class: 3 Tax Per Half: $1.10

(b) Property description: 45 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $115.00
Class: 3 Tax Per Half: $1.59

3. COGC Lease No. 47-9635-C

Assessed in the name of: HALLIDAY OPAL

_(a) Property description: 38 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $80.00
Class: 3 Tax Per Half: $1.10

(b) Property description: 45 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $115.00
Class: 3 Tax Per Half: $1.59

4. COGC.Lease No. 47-9635-D

Assessed in the name of: MATTHEWS JOHN R

(a) Property description: 38 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $80.00
Class: 3 Tax Per Half: $1.10

(b) Property description: 45 MIN MINUS COAL (1/6 INT) 12 POLE
Mineral Valuation: $115.00
Class: 3 Tax Per Half: $1.59

5. COGC Lease No. 47-9635-E
COGC Lease No. 47-9635-F
COGC Lease No. 47-9635-G

Assessed in the name of: MATTHEWS J CLYDE

(a) Property description: 38 MIN MINUS COAL (1/6 INT) 12 POLE

Mineral Valuation: $80.00
Class: 3 Tax Per Half: $1.10

(b) Property description: 45 MIN MINUS COAL (1/6 INT) 12 POLE

Mineral Valuation: $115.00
Class: 3 Tax Per Half: $1.59
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6. COGC Lease No. 47-9635-H

Assessed in the name of: MATTHEWS DAVID CHRISTOPHER

(a) Property description: 38 MIN (1/6 INT) 12 POLE
Mineral Valuation: $30.00
Class: 3 Tax Per Half: $.41

(b) Property description: 45 MIN (1/6 INT) 12 POLE
Mineral Valuation: $40.00
Class: 3 Tax Per Half: $.55

7. Taxes on the above assessments have been paid or redeemed for the current
ten year period up to and including year 1995 (both halves paid).

8. Taxes for the year 1996 (assessed as of July 1, 1995) become due and
payable after July 15, 1996.

9.fTaies for 1997 (assessed as of July 1, 1996) constitute a lien, but are
not due and payable until after July 15, 1997.
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VI. REQUIREMENTS

1. If field investigation finds that there are persons or parties (other than
named in Sections I and II hereof) in actual possession of the subject part of the
proposed Agee #3 Drilling Unit or are claiming ownership of the surface and/or the
oil and gas, such information should be promptly reported to your Legal Division,
regardless of how spurious or frivolous such claims may appear, and a revised
title opinion should be requested.

2. Very Important: It is recommended that a careful field investigation be
made to determine whether any "hazardous waste'" has ever been deposited in, on or
underlying the subject tract. If any evidence of "hazardous waste" is found, such
evidence should be promptly reported to your Legal Department.

3. Satisfy yourself that underground storage areas and/or tanks, "wetlands",
"gob piles" and other "environmental hazards", existing pipelines, powerlines,
roads and other types of easements, graves or cemeteries, water wells, buildings
and other improvements, and ornamental trees and shrubs, fruit trees, gardens
and cultivated crops, will not interfere with your operations on the proposed
Agee #3 Drilling Unit.

v 4, 1f field investigation finds any evidence of oil and gas operations on the
subject part of the proposed Agee #3 Drilling Unit and/or evidence of pooling or
unitization of the said subject tract with adjoining tract(s) on which oil and gas
operations have been conducted, by persons or parties other than.COGC,. whether
current or many years ago, such information should be prowptly reported to the
Legal Division and a revised title opinion should be requested.

5. Need proper Affidavit:

See paragraph 16 (and the Note thereunder) of the attached Schedule One.
It is recommended that a proper affidavit be obtained showing whether (or not) the
beneficiaries of the Opal Jane Halliday Trust are over 21 years of age and whether
(or not) the Trust has terminated. :

NOTE: The above Opal Jane Halliday Trust only affects the payment of
royalties.

6. Unreleased 0il & Gas Leases:

, Proper releases should be obtained (and recorded) of the unreleased
0il & Gas Leases set out in Schedule Two attached hereto.

7. It is recommended that COGC obtain a proper Division of Royalties
Agreement(s) and Ratification(s) of COGC Lease No. 47-9635 (A thru H). '
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VII. LIMITATIONS OF THIS TITLE OPINION

1. This is a Unit Title Opinion on the o0il and gas ownership only and does
not include an examination of the records in the said County Clerk's Office for
matters pertaining to the coal and other minerals (except oil and gas) and any
matters pertaining to the coal and other minerals (except oil and gas) mentioned
herein, if any, are furnished as matters of information only.

2. Liens, encumbrances, easements, delinquent taxes, outsales, leases, title
defects and irregularities, etc., affecting the "surface only" (and not affecting
the oil and gas ownership) are not reported in this title opinion (except that the
names of the current owners of the "surface'" are reported in SECTION II on page 3
hereof). ‘

3. Only title irregularities, defects, outsales, unreleased liens and other
matters of record, adversely affécting the oil and gas ownership, that in the
opinion of the undersigned examining attorney are considered to require curative
action, are reported in this Unit Title Opinion.

-

(o

William A. Morton
"Attorney at Law




SCHEDULE ONE
(Attached to Drilling Title Opinion #96-999-U-C)
Agee #3 Drilling Unit (part of COGC Lease No. 47-9635)

July 14, 1996
Re: Chain of Title since November 30, 1909, Deed Book 77 page 249
1. By deed dated November 30, 1909, Deed Book 77 page 249, James H. Ferguson

and Unoka Ferguson, his wife, conveyed the subject tracts of 38 acres and 45
acres, to Letha Matthews.

2. Letha Matthews died on or about January 13, 1959, and under the terms of
her Will recorded in Wayne County Will Book 9 page 119, she devised the property
(that included the subject tracts of 38 acres and 45 acres), as follows:

Excerpt from the Will of Letha Matthews

"2. The surface of farm located at he Mouth of 1 Mile on the

Fork of Twelvepole be divided equally between my sons."

"3. The mineral on the above farm be divided equally between
. sons and daughters.”

3. According to the Affidavit by Rayburn Matthews dated January 15, 1959,
recorded in Wayne County Supplemental Fiduciary Bock 6 page 462, Letha Matthews
'was survived by three sons and three daughters:

Son: Claude (L.) Matthews (1/6 mineral and 1/3 surface)
Son: (J.) Clyde Matthews (1/6 mineral and 1/3 surface)
Son: (John) Rayburn Matthews (1/6 mineral and 1/3 surface)
Daughter: Opal (Jane) Halliday (1/6 mineral)
Daughter: Blanche (M.) Hollister (1/6 mineral)
Daughter: Thurley (M.) Zabor (1/6 mineral)

Claude L. Matthews (died August 28, 1984)
Chain of Title
1/6 Mineral Interest (to David Christopher Matthews)

4. Current Owner of the 1/6 Mineral (including Oil & Gas) Interest in the
subject tracts of 38 acres and 45 acres (David Christopher Matthews):

By deed dated January 23, 1973, Deed Book 414 page 511, Claude L. Matthews
and Madge L. Matthews, his wife, conveyed "all their right, title and interest in
and to the minerals of the Letha Matthews farm located on left fork of Twelve Pole
at the mouth of One Mile Creek, Union District, Wayne County, West Virginia, being
one-sixth (1/6) of the undivided interest in and to the property devised by the
Last Will "and Testament of Letha Matthews," to David Christopher Matthews.
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5. COGC Lease No. 47-9635-H:

0il & Gas Lease dated May 28, 1993, Lease Book 65 page 765, from David
Matthews, also known as David Christopher Matthews, to COGC, covering 172 acres
for a primary term of 4 years commencing May 28, 1993 (with right to extend for an
additional term of 5 years).

Claude L. Matthews (died August 28, 1984)
Chain of Title '
1/3 Surface Interest (up to Larry D. Matthews)

6. Claude L. Matthews died on or about August 28, 1984, and under the terms
of his Will recorded in Wayne County Will Book 23 page 107, he devised all of his
property (that included his 1/3 surface interest in the subject tracts of 38 acres
and 45 acres), to his wife, Madge L. Matthews.

7. Current Owner of the 1/3 Surface Interest in the subject tracts of 38
acres and 45 acres (Larry D. Matthews):

Madge L. Matthews died-on or about December 13, 1989, and under the terms
of her Will recorded in Wayne County Will Book 28 page 437, she devised all of the
rest and residue of her property (that included the subject 1/3 surface interest
in said tracts of 38 acres and 45 acres), to Larry D. Matthews.

J. Clyde Matthews (died June 7, 1966)
Chain of Title
1/6 Mineral Interest and 1/3 Surface Interest

up to

Three daughters (devisees) of Roba Matthews, widow of J. Clyde Matthews
(Nancy Matthews Stump, Virginia Matthews Gerhold, Sara Jane Matthews Hammesfahr)

8. J. Clyde Matthews died on or about June 7, 1966, and under the terms of
his Will recorded in Wayne County Will Book 11 page 449, he devised all of his
property (that included his 1/6 mineral interest and his 1/3 surface interest in
the subject tracts of 38 acres and 45 acres), to his wife, Roba Matthews.

9. Current Owners of the J. Clyde Matthews, deceased, 1/6 mineral interest
and 1/3 surface interest in the subject tracts of 38 acres and 45 acres (Nancy
Matthews Stump, Virginia Matthews Gerhold, Sara Jane Matthews Hammesfahr):

Roba Matthews died on or about December 4, 1985, and under the terms of
her Will recorded in Wayne County Will Book 24 page 284, she devised all of her
property (that included the subject 1/6 mineral interest and 1/3 surface interest
in the said tracts of 38 acres and 45 acres), to her three daughters: Nancy
Matthews Stump, Virginia Matthews Gerhold and Sara Jane Matthews Hammesfahr.

NOTE: Each daughter received a 1/18 mineral interest & 1/9 surface interest.
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10. COGC Lease No. 47-9635-F:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 525, from Nancy
Stump and James Stump, wife and husband, to COGC, covering 172 acres for a primary
term of 5 years commencing May 14, 1992 (with right to extend for an additional
term of 5 years).

11. COGC Lease No. 47-9635-E:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 522, from Virginia
Gerhold and Robert Gerhold, wife and husband, to COGC, covering 172 acres for a
primary term of 5 years commencing May 14, 1992 (with right to extend for an
additional term of 5 years). :

122 COGC Lease No. 47-9635-G:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 528, from Sara J.
Hammesfahr and Roy D. Hammesfahr, wife and husband, to COGC, covering 172 acres
for a primary term of 5 years commencing May 14, 1992 (with right to extend for an
additional term of 5 years).

. John Rayburn Matthews (died January 7, 1988)
- Chain of Title
1/6 Mineral Interest and 1/3 Surface Interest

up to

‘Helen Ketchum Matthews (widow of John Rayburn Matthews, deceased)

13. Current Owner of the John Rayburn Matthews, deceased, 1/6 Mineral Interest
and 1/3 Surface Interest:

John Rayburn Matthews died on or about January 7, 1988, and under the
terms of his Will recorded in Wayne County Will Book 26 page 543, he devised all
of his property (that included his 1/6 mineral interest and his 1/3 surface
interest in the subject tracts of 38 acres and 45 acres), to his wife, Helen
Ketchum Matthews.

14, COGC Lease No. 47-9635-D:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 519, from Helen K.
Matthews, widow, to COGC, covering 172 acres for a primary term of 5 years
commencing May 14, 1992 (with right to extend for an additional term of 5 years).
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Opal Jane Matthews Halliday (died February 21, 1996)
1/6 Mineral Interest

15. Excerpt from the Will of Opal Jane Halliday (died February 21, 1996,
in Franklin County, Ohio) recorded in Wayne County, West Virginia, Will Book 37
page 183:

"ITEM ONE. Bequest to Children:

On 20th day of July, 1982, I executed a series of inter vivos trusts for
all of my personal, real and mixed property for the benefit of my children. It is
my intention that these trusts remain valid and that their terms and conditions
remain in full force and effect unless otherwise revoked in writing by myself. My
reference to these existing trusts is for the sole purpose of acknowledging and
identifying the existence of these trusts and there is absolutely no intent to
incorporate them herein or to effect their validity by the terms or conditions of
this Will. These trusts should remain independent of this Last Will and Testament
and the property identified therein is to pass pursuant to the terms of those
trusts outside my probate estate."

16. Declaration of Trust dated July 20, 1982, recorded on April 25, 1985, in
Wayne County, West Virginia, Lease Book 64 page 700, in which Opal Jane Halliday
declared that she was holding the subject tract of 172 acres, in trust for Susan

"' 'Halliday Scott, Barbara Halliday Settles and Harry J. 'Hdlliday, and naméd Susan

Halliday Scott as the first Successor Trustee. Upon the death of Opal Jane
Halliday, the Successor Trustee is to transfer the property to the beneficiaries
over 21 years of age and terminate the trust.

NOTE: From the records, it cannot be determined whether all of the
beneficiaries are over 21 years of age and the trust terminated.

17. COGC Lease No. 47-9635-C:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 560, from Susan
Scott, Trustee of the Opal J. Halliday Trust, to COGC, covering 172 acres for a
primary term of 5 years commencing May 14, 1992 (with right to extend for an
additional term of 5 years).

Blanche M. Hollister, widow
1/6 Mineral Interest

18. COGC Lease No. 47-9635-A:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 513, from Blanche
M. Hollister, widow, to COGC, covering 172 acres for a primary term of 5 years

commencing May 14, 1992 (with right to extend for an additional term of 5 years).
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Thurley M. Zabor, widow
1/6 Mineral Interest

19. COGC Lease No. 47-9635-B:

0il & Gas Lease dated May 14, 1992, Lease Book 65 page 516, from Thurley
M. Zabor, widow, to COGC, covering 172 acres for a primary term of 5 years
commencing May 14, 1992 (with right to extend for an additional term of 5 years).




SCHEDULE TWO
(Attached to Drilling Title Opinion #96-999-U-C)
Agee #3 Drilling Unit (part of COGC Lease No. 47-9635)

July 14, 1996

Re: Unreleased 0il & Gas Leases

Lessee: Columbia Gas Transmission Corporation

1. Undivided 3/6 Interest:

0il & Gas Lease dated March 27, 1973, recorded on June 5, 1973, in Lease
Book 58 page 122, from J.R. Matthews, et al, to Columbia Gas Transmission
Corporation, covering 172 acres for a primary term of 5 years commencing March 27,
1973.

2. Undivided 1/6 Interest:

- 0il & Gas Lease dated July 20, 1973, recorded on November 16, 1974, in
Lease Book 60 page 563, from Opal Jane Halliday to Columbia Gas Transmission
Corporation, covering 172 acres for .a primary term of 5 years commencing March 27,
1973.

3. Undivided "1/6 Interest:

0il & Gas Lease dated August 3, 1973, recorded on November 16, 1974, in
Lease Book 60 page 562, from Thurley M. Zabor and Elmer J. Zabor, her husband, to
Columbia Gas Transmission Corporation, covering 172 acres for a prlmary term of
5 years commencing March 27, 1973.

NOTE: See also the 0il & Gas Lease dated November 4, 1974, recorded on
December 18, 1974, in Lease Book 60 page 676, from Thurley M. Zabor
and Elmer J. Zabor, her husband, to Exxon Corporation, covering 172
acres for a primary term of 10 years commencing November 4, 1974.

4. Undivided 3/6 Interest:

0il & Gas Lease dated September 12, 1977, recorded on November 8, 1977,
in Lease Book 61 page 373, from J.R. Matthews, et al, to Columbia Gas Transmission
Corporation, covering 172 acres for a primary term of 5 years commencing March 27,
1978.

5. Undivided 1/6 Interest:

0il & Gas Lease dated October 19, 1977, recorded on November 23, 1977,
in Lease Book 61 page 411, from Thurley M. Zabor and Elmer J. Zabor, her husband,
to Columbia Gas Transmission Corporation, covering 172 acres for a primary term of
5 years commencing March 27, 1978.
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6. Undivided 3/6 Interest:

0il & Gas Lease dated June 21, 1983, recorded on December 5, 1983, in
Lease Book 64 page 251, from Roba Matthews, et al, to Columbia Gas Transmission
Corporation, covering 172 acres for a primary term of 5 years commencing March 27,
1983.

Lessee: Allegheny & Western Energy Corporation

7. Undivided 1/6 Interest:

0il & Gas Lease dated December 7, 1983, recorded on January 4, 1984,
in Lease Book 64 page 292, from Blanche Hollister, widow, to Allegheny & Western
Energy Corporation, covering 172 acres for a primary term of 5 years commencing
December 7, 1983.

8. Undivided 1/6 Interest:

'0il & Gas Lease dated December 7, 1983, recorded on January 4, 1984,

‘in Lease Book 64 page 290, from Roba F. Matthews to Allegheny & Western Energy

Corporation, covering 172 acres for a primary term of 5 years commencing
December 7, 1983.

9. Undivided 1/6 Interest:

0il & Gas Lease dated December 7, 1983, recorded on January &4, 1984,
in Lease Book 64 page 294, from Larry D. Matthews, et al, to Allegheny & Western
Energy Corporation, covering 172 acres for a primary term of 5 years commencing

-December 7, 1983.

10. Undivided 1/6 Interest:

0il & Gas Lease dated December 7, 1983, recorded on January 4, 1984,
in Lease Book 64 page 286, from Thurley M. Zabor, widow, to Allegheny & Western
Energy Corporation, covering 172 acres for a primary term of 5 years commencing
December 7, 1983.

11. Undivided 1/6 Interest:

0il & Gas Lease dated December 7, 1983, recorded on January 4, 1984,
in Lease Book 64 page 288, from Opal Jane Halliday, widow, to Allegheny & Western
Energy Corporation, covering 172 acres for a primary term of 5 years commencing -
December 7, 1983.
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12. Undivided 1/6 Interest:

0il & Gas Lease dated December 7, 1983, recorded on January 4, 1984,
in Lease Book 64 page 328, from John Rayburn Matthews and Helen K. Matthews, his
wife, to Allegheny & Western Energy Corporation, covering 172 acres for a primary
term of 5 years commencing December 7, 1983.

0ld Unreleased Leases

13. 0il & Gas Lease dated November 25, 1908, recorded on May 19, 1909,
in Lease Book 74 page 480, from James H. Ferguson and Unoca Ferguson, his wife, to
J.H. Dickson, covering 100 acres on 1 Mile Creek, for a primary term of 10 years
commencing November 25, 1908.

14. 0il & Gas Lease dated May 1, 1918, recorded on September 13, 1918,
in Lease Book 2 page 24, from Letha Matthews and J.D. Matthews, her husband,
to South Penn 0il Company, covering 100 acres on 12 Pole Creek, for a primary
term of 10 years commencing November 25, 1918.

Lessees: Owens-Illinois Glass Company .and
Libbey-Owens-Ford Glass Company

15. 0il & Gas Lease dated November 24, 1942, recorded on February 19, 1943,
in Lease Book 30 page 363, from J.D. Matthews and Letha Matthews, his wife, to
Owens-Illinois Glass Company and Libbey-Owens-Ford Glass Company, covering 170
acres, for a primary term of 5 years commencing November 24, 1942.

16. 0il & Gas Lease dated May 16, 1947, recorded on December 2, 1947,
in Lease Book 36 page 431, from Letha Matthews, widow, to Owens-Illinois Glass
Company and Libbey-Owens-Ford Glass Company, covering 170 acres, for a primary
term of 5 years commencing November 23, 1947.

17. 0il & Gas Lease dated May 23, 1951, recorded on December 5, 1952,
in Lease Book 43 page 116, from Letha Matthews, widow, to Owens-Illinois Glass
Company and Libbey-Owens-Ford Glass Company, covering 170 acres, for a primary
term of 5 years commencing November 23, 1952.

18. 0il & Gas Lease dated December 16, 1955, recorded on December 3, 1957,.
in Lease Book 47 page 384, from Letha Matthews, widow, to Owens-Illinois Glass
Company and Libbey-Owens-Ford Glass Company, covering 170 acres, for a primary
term of 5 years commencing November 23, 1957.




\

\ P/0 30 AC.
WWWUNIT INE /os. 62 PG. 208
“5 ¢ AN 102 4 7
(OA \
P/0 LEASE 47-9635 A\ \Sm}/
c.\
aaese @
X . Q\Al /
\J oriO|\ AN
. 2 SITE {1 \\
T s ac
/
\y e LEA@7'”” p/0 68 A}
N S
L, T

P/O 41 AC.72 RODS
D.8. 28 PG. 447

NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
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OIL AND GAS TRACTS INCLUDED IN UNIT
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@ 40.4 AC. OF LEASE NO. 47-9637- CONTAINING 238 AC., OF WHICH PART OF A 72.63 AC. TRACT WITHIN
THE 238 AC. LEASE IS UNITIZED, FROM AGEE, ET AL L.B. 65 AT PAGES 563, 566, 568 AND 571

(3 44.9 AC. OF LEASE NO. 47-9635 CONTAINING 172 AC. HELEN K. MATTHEWS, WIDOW ET AL.
L.B. 65 AT PAGES 513, 516, 519, 522, 525, 528, 560 AND 765

(@ 10.2 AC. OF LEASE NO. 47-2130 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, L.B. 65 PG. 511
(® 3.7 AC. OF THE PROPERTY OF THE STATE OF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60' WIDE, D.B. 73 PG. 239

EXHIBIT "A”

7O ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE OIL AND GAS INTERESTS WITHIN THE

AGEFE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 17 = 1000’ JULY, 1996




NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN

AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY.

SURFACE TRACTS INCLUDED IN UNIT

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9639

(1) ™ 10-7 BAZIL AND JO ANN WALLACE, HIS WIFE, 75 AC. D.B. 531 PG. 217
{2) ™ 10-9 HERBERT O. AND JUDY TOPPING, HIS WIFE 30 AC. D.B. 571 PG. 48

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9737
3) ™ 10-1 NORMAN AND JETTIE RATTLIFF, HIS WIFE, 5.55 AC. D.B. 543 PG. 430
4) TM 10—-1.1 OPAL MARIE HATFIELD, 5.55 AC. D.B. 351 PG. 377
= (5)-TM 10-2 DON AND EVELYN TONEY, HIS WIFE, 1.3 AC. D.:B. 298 PG. 371

EG T™ 10-3 KAREN BLANKENSHIP, 2.929 AC. D.B. 455 PG. 57

7) ™ 10-3.1 LARRY NEWTON AND DOTTE LOU BLANKENSHIP, HIS WIFE, 1.1 AC. D.B. 369 PG. 27
(8) T™ 10-3.2 SALLY B. AND SHERMAN L. MOORE, HER HUSBAND, 7.09 AC. D.B. 400 PG. 190
(9) ™ 10-3.3 JACQUELINE J. WAGGONER, 18,980 SQ. FT. (0.44 AC.) D.B. 328 PG. 102
(10) T™M 10-3.4 ELENOR B. FRY, 1.26 AC. D.B. 435 PG. 381
(11) T™M 10-3.5 DON R. AND EVELYN TONEY, HIS WIFE, 2.55 AC. D.B. 425 PG. 482
12) T™M 10-3.6 DON R. AND EVELYN TONEY, HIS WIFE, 2.36 AC. D.B. 425 PG. 482
13) TM 10-3.7 ZELMA RUTH McCOY, 21.5435 AC. LESS R/W , W.B. 29 PG. 728, D.B. 469 PG. 149
(14) TM 10-3.8 ELENORE B. FRY, 1.171 AC. D.B. 508 PG. 669
(15) T™ 10-3.9 ZELMA McCOY, 1.22 AC. D.B. 519 PG. 744
(16) ™M 10-3.10 TOWN OF WAYNE, 0.2365 AC. & 10’ STRIP D.B. 519 PG. 735
(17) T™ 10-8 ZELMA McCOY, UIFE ESTATE, REMAINDER TO KESHA McCOY 17.15 AC. LESS

LOT 200°X100°, D.B. 486 PG. 660

(18) ™ 10-8.1 JACQUELINE WAGGONER, 1.18 AC. D.B. 380 PG. 124

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9635
(19) TM 34-18 CLYDE J. MATTHEWS ET AL, 38 AC. & 45 AC. W.B. 9 PG. 119, D.B. 77 PG. 249

SURFACE TRACTS INCLUDED IN LEASE NO. 47-2130
(20) ™ 34-22 WALTER H. AND SYLMA FERGUSON, HIS WIFE, 30 AC. D.B. 477 PG. 344, TRACT 1

SURFACE TRACTS NOT UNDER LEASE
(21) ™ STATE OF WEST VIRGINIA, 12 POLE CREEK, 3.7 AC. IN UNIT, NO DEED
(22) ™M NORFOLK & SOUTHERN CORP. 3.3 AC. OF A 60’ RAILROAD RIGHT OF WAY D.B 73 PG. 239

EXHIBIT "B”

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE SURFACE INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 1" = 1000’ JULY, 1996
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U~ WAYNE COUNTY «— Y63
o _". FL-34420 - CEREDO AD O IRCT XEROYRAT W-YIRQINIA
i: In re the qualifications............ Rayt?.grn Matthews _._
b as Executor . . . yof....Letha Matthews deceased,

B R Y R

T mmmmT It

S

The following is a correct statement of all the heirs, and all the next of kin of said deceased, together with their residences.

Rayburn Matthews a Son of decedent,

Who resides at Wayne, W.Va,

Clyde Matthews a Son ) of decedent,
Who residesat - Piedmont Rd. Huntington, W.Va,
Claude Matthews a Son . of decedent,
Who residesat ~ Chesterfield Ave. Huntington, W.Va.
Blznche Hollister a Daughter : of decedent,
Who residesat  Beverly Hills, Huntington, W.Va,
Opal Halliday a Daughter of decedent,
Who residesat  Powell, Ohio
Thurley Zabor a Daughter : of decedent,
Who resides at Berea, Ohlo
a . of decedent,
Who resides at
a of decedent,
Who resides at
a of decedent,
Who resides at e
a of decedent,
Who resides at . . _ e e _.._._.;__.. —
a of decedent,
Who resides at o e e
. a _ of decedent,
“Who resides at e
a . of decedent,
Who resides at SOV
a of decedent,
Who resides at S
a of decedent,
Who resides at _ - e oo
a of decedent,
Who resides at t U,
a of decedent,
Who resides at )
a of decedent,

Who resides at

STATE OF WEST VIRGINIA, COUNTY OF WAYNE, ss.
Rayburn Matthews

— being fully sworn, deposes and says the names, residences
and post office addresses of the distributees of the estare of i€t hd Matthews deceased,

as set out in the foregoing affidavit are correct to the best of. 118, knowledge and belicf, except as to matters therein stated to

o



AYNE COUNTY COURT
<IN VACATION




»70f "the Citk of -Wayne, Wayne
eing of legal ‘ege and sound
mind :amd memory, do msake, bpuhliah -and declare this to be my LAST -
WILL -and TESTAMENT, .hereby revoking any and all wills by me here- ¥
tofore made. R » L

‘w‘that all ,myijust debts :and funeral expenaes be
) ’after'my death 88 may be,practieble.

"‘%?The mlneral om&the ,above farm :be : divided equally'*between--
my sons -and daughters. RS R :

4 ."The -house located onslxeysex‘ Street in the Town oI‘ AWayne
e‘divided equa;ly between ‘my dau‘_,hters. s .

l“farming equlpment ‘that has bean*borrowed ‘shall be
isreturned -and be ithe property of my :'sonsSe

53 o« “My -personal proyerty be »s0ld to members ror my family to
he highest .bidder,swith the following exception. roperty <that
as_eiven mewill sbe «returned to ithe giver.

- nominate band appoi&ékﬁ@_'!gl ector -of his
y;Last Will -And Testament to erve -with bon

n- Vlitness thereof ""I "have hereunto set my hand to «this Y

%The -above name &testatory o o 1ghed the fore-
golng .instrument 2insour .presence and publishea and declared -the . same
to be sher Last \W‘}llwand Testament, *and we thereupon at her ‘Tequest
and 1i1..her presence:and in the presence .of «each -other, hereunto

ubscribe ‘our:names *as —witnesses on . this lQ aday rof 195

his “Day%the 'forcgomg Y WILL & ORDFR OF_FRCBATE ivas "presented at
~and ‘the sameXoxgotinx ki eRIOR nommmmmnmn, was duly ad-
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eclaration of Trust £ /3853 —
Opal Jane Ha%]liday v P_AGE__700

. of the

WHEREAS, 1,

City/Z&%%¥ ___Worthington Countyof . _Franklin _Stateof __Ohio
g Lease No. 67637, g'rant'ec{by J.R. Matthews an ‘CtheFs Tor 172 acres in
am the owner of certain XXODD 1,00, 0,40 B ¢ X DECEET X ; 3,

Union District, Wayne County, Virginia, as well as 1n

y ] and "
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS. that | do hereby acknowledge and declare that | hold

and will hold saidfxgmxand all my nght, title and interest in and to said SGOBIKX IN TRUST
ease ' (3) lease and lands encumbered thereby
1. For the use and benefit of the following three persons, in equal shares, GROGODOGXKXXDDRD/ per

stirpes:

Susan Halliday Scott - 1lst beneficiary and Successor Trustee

Barbara Halliday Settles - 2nd beneficiary and
~ Harry J. Halliday Y Successor Trustee

If because of my physical or mental incapacity certified in writing by a physician, the Successor Trustee hereinafter named

shall assume active administration of this trust during my lifetime, such Successor Trustee shall be fully authorized to pay to me Ny S i\
or disburse on my behalf such sums from income or principal as appear necessary or desirable for my comfort or welfare. Upon Q %
my death, unless the beneficiaries all shall predecease me or unless we all shall dj result of a common accident or disaster, @ Q ?.,
my Successor Trustee is hereby directed forthwith to transfer said 3000/ c?% right, title and interest in and to said =

Se an v unto the beneficiaries absolutely and thereby terminate this trust; provided, however, that if any beneficiary hereunder g Q@
ds shall not have attained the age of 21 years, the Successor Trustee shall hold such beneficiary’s share of the trust assets in « § .
umbereebntinuing trust until such beneficiary shall have attained the. age of 21 yea g in l‘i igd of continuing trust the § E
reby Successor Trustee, in his absolute discretion, may retain the speciﬁomudﬂﬁ?ﬁ %séﬁgdl ¢ believes it to be in the b&yt_o

interest of the beneficiary so to do. or he may sell or otherwise dispose of any or all of them, investing and reinvesting the < S N

/

proceeds as he may deem appropriate. Prior to the date upon which such beneficiary attains the age of 21 years, the Successor
Trustee may apply or expend any or all of the income or principal directly for the maintenance, education and support of the BN
beneficiary without the intervention of any guardian and without application to any court. Such payments of income or principal F} \
may be made to the parents of such beneficiary or to the person with whom the beneficiary is living without any liability upon the =~
Successor Trustee to see to the application thercof. If such bencficiary survives me but dies beforc attaining the age of 21 years, {
at his or her death the Successor Trustee shall transfer,pay over and deliver the trust property being held for such beneficiary to

such beneficiary’s personal representative, absolutely. lease and lands
2. For purposes of specific identification, the asséts héld pursuant to ‘this trust 'shall be all those M in the
name of:

“ Opal Jane Halliday Trustee AFIRXF X XENH XK
I P P P P 00000090 0.0.0.6050.0..09599.9.09.9.201

3. Each beneficiary hereunder shall be liabie for his proportionate share of any taxes levied upon the Settlor's total taxable
estate by reason of the Settlor’s death. ‘
4. The interests of 3 beneficiary hereunder shall be inalienable and free from anticipation, assignment, attachment, pledge or

control by creditors or a present or former spouse of such beneficiary in any proceeding at law or in equity. Jease and lands
S. This trust is created upon the express understanding that the issuer, transfer agent or custodian of any $exXiNe held

hereunder shall be under no liability eV 5 its proper administration. and that upon the transfer of the night, title
and interest in and to said )emmuﬂgé;%g%r%%
n the

..

opoé&”

r. 334 asuer. transfer agent or custodian shall conclusively treat the
transferee as the sole owner of said 9% av;m thai any shares, cash or other property shall be distributable at any
time under the terms of said s £ R AR agent or custodian is fully authonized to transfer, pay over and
deliver the same to whosoever shall then be Trustee hereunder, and shall be under no hiability to see to the proper application
thereof. Until the issuer, transfer agent or custodian shall receive from some person interested in this trust, written notice of any
death or other event upon which the right to receive may depend, said issuer. transfer agent or custodian shall incur no liability
for payments made in good faith to persons whose interests shall have been affected by such event. The issuer, transfer agent or
custodian shall be protected in acting upon any notice or other instrument or document believed by it to be genuine and to have
been signed or presented by the proper party or-parties. "lease and lands

6. 1 reserve unto myself the power and right to pledge any of the X2EXheld hereunder as collateral for a loan.

7. 1 reserve unto myself exclusively the power and right to collect any dividends, interest, capital gain distributions or other
income which may accrue from the trust property during my lifetime and to pay such income to myself as an individual, and no
beneficiary named herein shall have any claim upon any such income and/or profits distributed to me.

-




ool

8. 1 reserve unto myself the power and right at any time during my lifctime to amend or revoke in whole of in part the trust
hereby created wi{thout the necessity of obtaining the consent of the hencficiaries and without giving notice to the bencficianes.
The sale by me of the whole or any part of the ortfolio of aos_held hereunder shall consti SN s art ¢
uvoca(ionyof ¢ of the » yp p .’Lmease ang K titute as ¥ such whole or part a

9. The death during my lifetime, ot in a common accident or disaster with mc. of all of the beneficiaries designated
hereunder shall revoke such designation, and in the former event, 1 reserve the right to designate a new beneficiary. Shouid 1 for
any reason fail to designate such new beneficiary, this trust shall terminate upon my dcath and the assets held hereunder shall
fevert to my estate. : ,

10. In the event of my physical or mental incapacity or my death, | hereby nominate and appoint as Successor Trustee
hereunder the beneficiary named first above, unless such beneficiary shall not have attained the age of 21 years or is otherwise
legally incapacitated, in which event I hereby nominate and appoint as Successor Trustce the beneficiary whose name appears
second above. If such beneficiary whose name appears second above shall not have attained the age of 21 years or is otherwise
legally incapacitated, | nominate and appoint

(Name) Harry J. Halliday

(Address) 7 Cobblestone Trail, Ormond Beach Florida 32019
Number Street City State Zip

of

to be Successor Trustee.

11. This Declaration of Trust shall extend to and be binding upon the heirs, executors, administrators and assigns of the
undersigned and upon the Successors to the Trustee.

12. The Trustee and his successors shall serve without bond.

13. This Declaration of Trust shall be construed ‘and enforced in accordance with the laws of the State

of __Ohio : PR
IN WITNESS WHEREOF, 1 have hereunto set my hand and seal this ¢
 day of July ,19.82 ,
(Settlor sign here) € ot DNgane ) i ( (ool iy LS.

Opal Janp Halliday

I. the undersignedllegal spouse of the above Settlor, hercby waive all community property rights which 1 may have in the
hereinabove-described securities and give my -assent to the provisions of the trust and to the inclusion in it of the said
sccurities. '

No spouse

(Spouse sign here) L.S.
PPt : 2\ \ -
Wimcss:V Witness: {2) %’N\- L ' JU.QI&M*O
STATE OF, OHIO A ci
COU FRANKLIN 9 AKX Worthington
Onthe QM day of July .19 82 perﬁ%iiﬁlly appeared

Opal Jane Halliday

known to me to be the individual(s) who executed the foregoing instrument, and
act and deed, before me.

(Notary Seal) BOOK (Di .
PAGE 7O/,

NTY CLERK'S OFFICE o -
#\E?n\s’tl:)?s::lr‘:;n\:: !Yh?sidgs :tesemed in my office, and thereupon togethér with the certificote
isi
thereto annexed, is admitted to record. (‘7 Q { w mwm/ CLERK
' | Iq -
RPR 25 o BY _ﬁé‘gg{y 77 cQUliotits veputY
) 7
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WG 237- 183

WAYNE COUNTY COMMISSION
IN VACATION
JUNE 17, 1996

This day James H. Young, Jr. appeared in person before the Clerk and was requested in

writing by Susan Halliday Scott, Executrix, that he be appointed Ancillary Administrator CTA of
the estate of Opal Jane Halliday, deceased. )

From evidence as adduced before the Clerk it appears Opal Jane Halliday departed this life
on or about February 21, 1996, and at the time of her death she was a citizen and resident of
Franklin County, Ohio. ‘

. The Last Will and Testament of Opal Jane Halliday, deceased, was probated on February
29, 1996 in Franklin County, Ohio, and a certified copy of said Will was filed for record in the
Clerk of the County Commission's Office, Wayne County, West Virginia.

And, it appearing to the County Clerk that the authenticated copy of the Will of Opal Jane
Halliday, as certified from the record of the County of Franklin in the State of Ohio, is a valid Will
under the applicable laws of West Virginia, and that same shall be hereby admitted to probate as a
valid Will as to real estate in the State of West Virginia.

The Clerk being of the opinion that said James H. Young, Jr., is a fit and proper person to
act as Ancillary Administrator CTA, it is hereby ordered that James H. Young, Jr. be, and he is
hereby duly appointed Ancillary Administrator CTA of the estate of Opal Jane Halliday, deceased.

The said James H. Young, Jr. being present before the Clerk and accepted said trust and
took the several oaths as prescribed by law as said Ancillary Administrator CTA.

Given under my hand this 17th day of June, 1996.
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LAGT WILM ANE TESTAMEMT

LAWRENC
or Pﬂomseﬁggégms

OPAL JAMNT HALLIDAY 4 4 2 3

I, CPAL JANE HALLIDAY, hereinafter callec the 7Testator,

do make, publish and declare this as and for my Last *ill ang
Testament hereby revoking any and all wWills an? Codicils thereto
by me heretofore m2de as follows:

17EM OME.  PRecusst to Children:

<

on 22 fay of July, 1682, I cxecute? a scrics of inter

vivos trusts for all of my personal, real and mixed property for
the hencfit of ny children. 1Tt is my intention that thecse trusts
remain valid and that their terms and conditions remain in full
force and cffect unless otherwise revoked in writing by myself.
My reference to these existing trusts is for the sole purpose of
czknowledning and jdentifying the existence of these trusts and
there iz abszolutely no intent to incorporate them herein or to

cffect their velidity by the terms or conditions of this will,

On Comouter

3

hese trusts should remain independent of this Last will and

Testament &nd the property identified therein is to pass pursuant
w

to the terms of those trusts oufgide my probate estoate.

In the cvent any of the inter vivos trusts are declared
to be invali? for any reason or any of the existing trusts are
revoked in writing hy Ayself, or there is any property which
bacomes part of my estatc which is not subject to the inter vivos
trusts, in that event, I jive, devise, and bequeath to my
children, SUSAN HALLITAY SCOTT, PARBARA BALLIDAY SETTLES, and
FARRY J. HALLIPAY, in cgual narts, per stirges all of the
property I raoy own or have an interest in at the time of wy
cezth, rezl, persona! or mixe?d, except that I make specific
hecuests of the real astete which I own at 92€ !lard Roan,
“orthington, Thio,

The r22) esta2te »t !Mar? Road is presently subject to an

inter vives trust 2nd it is my expectation that the real property

LawOrndes TOPROSATE 8 RECOAD
JAMES S. MOWERY, JR. '
cascaoe corronbte cenFBB 2 91998

130 EAST Wil SON BRIOGE . "hi,,'." -
T gw ENCE A LLLsKiS | H
conuueus & :ﬁ PROBATE JUDGE | o%

THIS WILL ADMITTED ‘ ~
]

61410881




will pass to the beneficiaries under the terms and conditions of
that trust. In the event that trust Is elther invalid or revoked,
then the real property will be distributed as provided below.

ty property Jocatad a2t 808 Hard Road, Worthington, Ohio
containing approximately f.554% acres is surveyed into three (3)
plats; Plat No. ) containing approximately 2.22 acres; Plat No. 2
containing approximaotely 2.12 acres ané Plat No. 3 containing
approximately 4,145 acres. I am attaching to this 1Will & copy of
the survey wvhich was prepered for me on my property located at £8r
tiard Roac¢, Worthington, Shio. This survey was preparecd by M.t
Hugqus, Reg. Sur. PASAD ann” specifically identifies Plets 1, 2 and 3,
It is my intention to give cach of my children the specific plats
icentifics helow:

1 give, devise and bequeath to my daughter, SUSAN HALLIDAY
SCOTT, or if she precdeceases me, to her children in equel parts, per
stirpes the pzarcel referred to as Plat No. 3 containing
approximately 4.14% acres.

T give, devise and hequeath to my dauchter, PARBARR
MALLINRY SETTLES, or if she predeceases me, to her children in equal
tarts, per stirpes the parcel referred to as Plat No. 2 containing
approximately 2.1% acres, -

' o I give, devise and hequeath to my son, HARRY J, HALLIDAY,
or if he predeceases me, to his children in equal parts, per stirpes
the parcel referred to as Plat No. ] containing approximately 2.22 On ComDUter
acrcs.

T 2o not wish to include in my estate 511 furni

fixtures an? personal property situated at ©¢M Har? Roa
worthinjyton, Chic on the 2ate of my death.

ITEM T:0. Appointment of Fiduciary:

1 nominate my saidé daughter, SUSAN HALLIDAY S

Executor (hereinzfter known as Fiduciary) of this my Last %ill
and Testament, and request that said Fiduciary be reqguired to
give no hond [or the verformance of said Fiduciary's duties as

such or otherwise, Should my said daughter €or any reason he

vnahle or unwilling to he appointesd, or if after having heen

appointed shoul? my '.'!auql"terx_;:@ﬁfégst° act for any reason, I ?" : _.
[ FILED® Es S. MOWERY, JR ot BOOK —“'ZZ"
SQADE CORPORATE CENTER 0 ? PAGE ‘ f{

FEB 29 1996 * €41 wasow 8R0GE ROAD. SUATE 240

COLUMEBUS. Ora0 43285

LAWRENCE A. BELSKIS arerman.s 100 aa0af?




v BOOK _37
appoint, MARTIA HALLIDAY “ATKING, of Columbus, Ohio to serve PAGE _/f_é
without bond, and any Fiduciary named herein, shall have all

powers, rights, oblijgations and duties as in this will provided

for my daughter as such.

ITFM THREG. Authority of Fiduciary:

#y Ficduciary sh#ll have ful) power and authority to
retain investments in my estate in the same form as received by
the Fiduciary; to sell, transfer, dispose of, assign, lease, 2nd
convey any prorerty, investments or securities held by the
Fiduclary including, by way of example only, real estate, stocks
an? “onds, without notice, advertisement, eppralsement, valuation
or court order or other legal formality, At public or private
sale, for such amount an? on such terms as the Fiduciary may deen
advisable. The Fiduciary shall also have full power andé
authority to invest and reinvest any monies in the Fiduciary's
wande and to change investments, in such investments, securities
or property &s the Fiduciary ceems best, without regérd to the
statutes of any state or the rules of any court relating to
investments Yy the Fiduciary. *o purchaser nced look to the
application of the purchase money.

My said Fidfuciary has the right, without Court order or
other legal formality, to conpromise any and all claims in favor
of or against ny estate as the Fiduciary may deem proper.

17rM FCUR., Tax Payment:

1 direct my Fiduciary to pay and charge to the principal "
of my estate #n” to treat as cxpenses of zdministration ‘ 'Oﬁ"Comm,;,\r
chirgeable against iy residuary estate, all estate, inheritance, A .
an¢ succession taxes, state and federal, levied or assessed
against my Fiduciary or my estate, or any bencficiary, or which
nay be occasioned by my Aeath, even though any such tax may he
assessed in whole or in part with respecct to property, including
insurance, which Jdoes not come into the possession of my
Fiduelary, an® I hereby waive on behalf of my estate any right to

recover, and dirzct my Fiduciary not to seck to recover any part

THIS WILL AUMITTED

F l L E D 0 LANOJQ&ROGME&RE’J?RO
: M ,

FEB 26 1996 JaMES S| MOWERY, JR.

cascaoe corroraEEBNE D 1996
LAWRENCE A, BELSKIS | woessrmsofonpot s smerss | oy 44230 2
PROBATE JUDGE cownifus LYY '&% éw‘:i-}dis
G

MlIAMJl




of such taxes 50 pail from my beneficiary under this ¥ill or from
any other person receiving any property or insurance, which is'
included in whole or in part, in my qross taxable estate.

IN WITMESS WHEREQF, I have hereunto subscribecd my name

this _9- Aay of %¥=t¢% ., 1992, in the presence of the

undersinned witnesses,

2i{gnet, rtublished and Qeclare by OPAL JANE HALLIDAY, the
Testator as anr for said Testator's Last Will and Testament, in
the rresence of the undersiqgned witnesses, who at said Testator's
request, =n” in sais Testator's présencc, signe”? the same as

vitnesses, on the day an® year last above written.

("?I"-ﬂ[ // //’/J/Lvﬁ residing at,(v,n,'(q_,f,_',, Lﬁ yay £ N
7 ca

/;47 .7["";’" /7:(0"/\(..7‘
/}‘0.,uéuv;, Zia «2202

f, 24774 cresiding at 0(‘? Y, J , .
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FEB 29 1996 JAMES S. MOWERY, JR.

CASCADE CORPORATE CENTER

LAWRENCE A. BELBKIS | 130 eas? wusow 8a:10G€ R040. surte 210 ! 4 4 2 3 0 2
PROBATE JUDGE ' ‘
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EILED
FEB 29 1996

E A. BELSKIS
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B - BOOK ";3'%“ - PC-E4.5 REV.10-94
'PROBATE CULURT OF FRARKEIR CLUNTY, OHIO

LAWRENCE A. BELSKIS, JUBGE
FILED ¢
ESTATE OF _ OPAL JANE HALLIDAY P ~_| . DECEASED
442302 FEB 291996
Case No. LAWRE
Pnog2$EAJ3§éséK's

ENTRY APPOINTING FIDUCIARY; LETTERS OF AUTHORITY

(For Executors and all Administrators)

Name and title of fiduciary. SUSAN_ HALLIDAY SCOTT, EXECUTOR Oﬂ Computef

On hearing in open court the application of the above fiduciary for authority to administer decedent’s estate, the
Court finds that:

Decedent died [check one of the following] - TX testate [ intestate - on__February 21, 1996
domiciled in Q’/ULM/QMYLMLG - @»j{\,h_)

[Check one of the following] -EX Bond is dispensed with by the Will - [] Bond is dispensed with by law

O applicant has executed and filed an appropriate bond. which is approved by the Court; and
Applicant is a suitable and competent person to execute the trust.

The Court therefore appoints applicant as such fiduciary, with the power conferred by law to administer fully
decedent's estate. This entry of appointment constitutes the fiduciary's letters of authority.

FEB 29 1995 ([T At

Date LAWRENCE A. BELSKIS

Probate Court

CERTIFICATE OF APPOINTMENT AND INCUMBENCY

The above document is a true copy of the original kept by me as custodian of the records of this Court. It constitutes
the appointment and letters of authority of the named fiduciary. who is qualified and acting in such capacity.

LAWRENCE A. BELSKIS
Probate Judge and Ex-Ofticio Clerk

By Deputy clerk

Date

FORM 4.5 - ENTRY APPOINTING FIDUCIARY; LETTERS OF AUTHORITY




. R ~ PROBATE ( iURT OF FRANKLIN C("’iNTY OHIO
LAWRENCE A. BELSKIS, JUDGE

ESTATE OF OPAL JANE HALLIDAY , DECEASED

442302

Case No.

ENTRY ADMITTING WILL TO PROBATE

The Court finds that the purported Will of decedent, either on its face or from the testimony of the witnesses,
complies with the applicable law. It is therefore admitted to probate and ordered recorded. The Court further orders

that notice of the probate be given by the fiduciary to all parties entitied 4o noti pursuant%%w.w nd2107.19.
- e
FEB 29 1996 9
‘ ate

LAWRENCE A. BELSKIS
Probate Judge

CERTIFICATE OF SERVICE OF NOTICE OF PROBATE OF WILL
[R.C. 2107.19] On CompUtefJ

The undersigned herebystates that all persons required to receive notice as provided in R.C.
2107.19 (A)(1) have received notice of the will having been admitted to probate, have waived notice
of the will having been admitted td.probate, have been notified of the hearing on the probate
of the will or a contest as to jurisdictior, or their names or places of residence are unknown and
cannot with reasonable diligence be ascetained.

The waivers and/or evidence of notification are attached as required by Civil Rule 73(F).

0O Fiducia
: F I L E D ) O Applicant forthe admission of the will to probate
_ 5 O Applicant for a release from administration
FEB 29 199 O Other interested persQn
MV;S%%%EQJSSESEK‘S [J Attorney for the fiduciafnor any of the above.

Attorney Registration No. ~ \_

800K 3L
EAGE 14gL.
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CERTIFICATE TO COPY

THE STATE OF OHIO, ;

sS. PROBATE COURT
Franklin County )

I, Lawrence A. Belskis, Judge and Ex-officio Clerk of the Probate Court, within and for
said County, having custody of the Files, Journals and Records of said Court, do hereby certify

that the foregoing is a true copy of the Last Will and Testament of OPAL JANE
HALLIDAY, Deceased, Case Number 442302, Filed February 29, 1996,
Will Admltted to Probate and Reocrd February 29, 1996.

as the same appears of record and on file in said Court.

I further certify that Lawrence A. Belskis, whose certificate is hereto annexed, is duly
commissionéd and qualified as Judge and Ex-officio Clerk of said Probate Court.

IN WITNESS WHEREOF, I have hereumo

set my hand and affixed the:seal of said
Probate Court of Franklin Caunty, at
Columbus, Ohio, thls L

z3‘,Qayﬁ‘eanpr11 , 1996

LAWRENCE A g BELSKIS

Judge and Ex-officio; Clerk of the. Pxol;‘.!e Coun.
Frankhn County Oino :

o
[NV R
Ttewet o

'4...-
0

""""""

THE STATE OF OHIO, ) N
ss. PROBATE COURT

N’

Franklin County

1, Lawrence A. Belskis, Probate Judge of Franklin County, Ohio, do hereby certify that
Lawrence A. Belskis, whose signature appears to the foregoing exemplification and attestation, is
Clerk of the Probate Court of said County, and has the custody of the records and files of said

Court, and that the said attestation made by him is in due form of law and by the proper officer, and
that the seal thereto attached is the seal of said Probate Court.

IN WITNESS WHEREQOF, I have: 'hereun-to

set my hand and affixed the seal.of said
Probate Court of Frqn_klm Cou_r_zgz‘ at__
- Columbus, tho, thts
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LAWRENCE A BE,LSKIS‘ oy <
Judge of the Probate Court o
Franklin County' Ol;;o

Otficn ¢t the Cark of Cranty & Somintosion
83-PRC. Wayne County, Wost Virgnia
The foregoing vaiong was this
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L , Cirk Mﬁxmw

s day presented in my
the ceriificate annexad,




July 14, 1996

To: CABOT OIL & GAS CORPORATION
400 Fairway Drive
Suite 400
Coraopolis, PA 15108-4308

Attention: Mr. Jeffrey L. Keim
Senior Landman

From: William A. Morton
Attorney at Law
2011 Kanawha Avenue, SE
Charleston, West Virginia 25304

UNIT TITLE OPINION #96-999-U-D
(Part of the proposed Agee #3 Drilling Unit)

COGC Lease No.: 47-2130

Property: . Part of Union District Tax Map (TM) 34-22

This Unit Title Opinion #96-999-U-D covers that part
of the tract (the "surface" being designated TM 34-22) of
30 acres described as Tract No. 1 in Deed Book 477 page 344,
and Deed Book 62 page 208, as shown on EXHIBIT "B" attached
hereto, and being part of the Samuel M. Hopkins 1796 Land
Grant (Patent) of 70,202 acres in then Kanawha County,

Virginia
District: (Assessed in Union District)
County: Wayne.
State: West Virginia

Pursuant to your request, I have examined the records in the Office of the
Clerk of the County Commission of Wayne County, West Virginia, for the period
commencing from sovereignty and ending July 12, 1996, at 4:00 p.m., and subject to
any errors or omissions in said records and the indexes thereto, and to any
matters that might be observed or discovered by actual ground inspection and
proper survey, and further subject to the requirements and limitations hereinafter
set forth, I am of the opinion that title to the ownership of the oil and gas in
and to the "Property" set out above, is vested as follows, to-wit:




@) 102 A 3 Lesse Vo. M7-2130
- Walker Q. Ferc\usaM) et ux
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I. OIL & GAS OWNERSHIP

Walter H. Ferguson and Sylvia Ferguson, his wife, or the survivor thereof

Acquired by: Deed dated October 15, 1981, Deed Book 477 page 344 (copy attached
hereto), in which Helen Ferguson Blevins, et al, conveyed as Tract
No. 1 the subject tract of 30 acres, to Walter H. Ferguson and Sylvia
Ferguson, his wife

I1. SURFACE OWNERSHIP

Same

Shown on Union District Tax Map (TM) 34-~22

IIT. OIL AND GAS LEASE

\

|

|
COGC LlLease No.: 47-2130

\

Dated: April 17, 1992
Recorded on: May 16, 1992
Lease Book 65 page 511
-Lessoré: Walter H. Ferguson and Sylvia Ferguson, hisvwifé,
‘Lessee: -COGC ' L -
Land Covered: 172 acres
Royalties: 0il: 1/8 part of all oil produced and saved

Gas: 1/8 of the amount realized from the sale of gas as such

Unitization: No unit shall exceed 640 acres in size

IV. ROYALTIES

NOTE: Royalty payments should be divided in accordance with the
proposed Agee #3 Drilling Unit.

1. Lessors (1/8 0il and Gas Royalty):

Walter H. Ferguson and Sylvia Ferguson, his wife

2. Lessee (Working Interest):

COGC

3. Possibility of an Overriding Royalty:

See Requirements 5 and 6 on page 4 hereof.
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V. TAXATION

1995 Land Book
Union Tax District

1. The oil & gas in the subject tract of land is assessed in the following
assessment:

Assessed in the name of: FERGUSON, WALTER H & SYLVIA
Property description: 29.6 FEE 12 POLE

Land Valuation: $4,500.00 Mineral Valuation: $270.00
Class: 3 Tax Per Half: $65.65

2. Taxes on the above assessment have been paid or redeemed for the current
ten year period up to and including year 1995 (both halves paid). Taxes for the
year 1996 (assessed as of July 1, 1995) become due & payable after July 15, 1996.

3. Taxes for 1997 (assessed as of July 1, 1996) constitute a lien, but are
not due and payable until after July 15, 1997.

'VI. REQUIREMENTS

"1. If field investigation ' finds that there are persons or parties (other than
named in Sections I and II hereof) in actual possession of the subject part of the
proposed Agee #3 Drilling Unit or are claiming ownership of the surface and/or the
0il and gas, such information should be promptly reported to your Legal Division,
regardless of how spurious or frivolous such claims may appear, and a revised
title opinion should be requested.

2. Very Important: It is recommended that a careful field investigation be
made to determine whether any "hazardous waste' has ever been deposited in, on or
underlying the subject tract. If any evidence of "hazardous waste'" is found, such
evidence should be promptly reported to your Legal Department.

3. Satisfy yourself that underground storage areas and/or tanks, "wetlands",
"gob piles'" and other "environmental hazards", existing pipelines, powerlines,
roads and other types of easements, graves or cemeteries, water wells, buildings
and other improvements, and ornamental trees and shrubs, fruit trees, gardens
and cultivated crops, will not interfere with your operations on the proposed
Agee #3 Drilling Unit.

4. If field investigation finds any evidence of oil and gas operations on the
subject part of the proposed Agee #3 Drilling Unit and/or evidence of pooling or
unitization of the said subject tract with adjoining tract(s) on which oil and gas
operations have been conducted, by persons or parties other than COGC, whether
current or many years ago, such information should be promptly reported to the
Legal Division and a revised title opinion should be requested.

(continued on next page)
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5. Unreleased 0il & Gas Leases:

0il & Gas Lease dated May 28, 1947, Lease Book 35 page 251, from Lizzie J.
Ferguson and Hartley Ferguson, her husband, to Owens-Illinois Glass Company and
Libbey-Owens~Ford Glass Company, covering 40 acres and 30 acres for a primary term
of 10 years commencing May 28, 1947.

as extended by:

(a) 0il & Gas Lease dated November 23, 1955, Lease Book 47 page 99,
from Lizzie J. Ferguson and Hartley Ferguson, her husband, to Owens-Illinois Glass
Company and Libbey-Owens-Ford Glass Company, covering 70 acres for a primary term
of 10 years commencing May 28, 1957.

(b) 0il & Gas Lease dated March 1, 1966, Lease Book 55 page 9, from
Emmett Ferguson and Ona Ferguson, his wife, to Owens-Illinois Glass Company and
Libbey-Owens-Ford Glass Company, covering 70 acres for a primary term of 20 years
commencing May 28, 1967.

W ‘ Assignments:

(¢) By Assignment dated May 1, 1970, Assignment Book 15 page 40,
Owens-Illinois, Inc. and Libbey~Owens-Ford Company, Ohio corporations, (successors
to Owens-Illinois Glass.Company and Libbey-Owens-Ford Glass Company), assigned
numerous leases (including the above lease) to Industrial Gas Corporation, a
Delaware corporation.

NOTE: The Assignors in the above Assignment reserved an overriding
royalty of three cents per mcf from "new" wells on the assigned
leased premises and one cent' per mcf from "existing" wells.

(d) By Assignment dated June 8, 1979 (effective June 1, 1979),
Assxgnment Book 18 page 470, Industrial Gas Corporation, a Delaware corporation,
assigned numerous leases (1nc1ud1ng the above lease) to Tug Fork Corporation, a
Delaware corporation.

(e) By Assignment dated August 1, 1980, Assignment Book 19 page 61 and
re-recorded in Assignment Book 19 page 189, Tug Fork Corporation, a Delaware
corporation, assigned numerous leases (including the above lease) to AED (now
COGC) .

6. Recommendation concerning the possibility of an Overriding Royalty:

It is recommended that a proper investigation be made to determine whether
the overriding royalty set out in the NOTE under paragraph 5(c) above, should (or
should not) be paid.
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VII. LIMITATIONS OF THIS TITLE OPINION

1. This is a Unit Title Opinion on the 0il and gas ownership only and does
not include an examination of the records in the said County Clerk's Office for
matters pertaining to the coal and other minerals (except oil and gas) and any
matters pertaining to the coal and other minerals (except oil and gas) mentioned
herein, if any, are furnished as matters of information only.

2. Liens, encumbrances, easements, delinquent taxes, outsales, leases, title
defects and irregularities, etc., affecting the "surface only" (and not affecting
the oil and gas ownership) are not reported in this title opinion (except that the
names of the current owners of the "surface' are reported in SECTION II on page 2
hereof).

3. Only title irregularities, defects, outsales, unreleased liens and other
matters of record, adversely affecting the oil and gas ownership, that in the
opinion of the undersigned examining attorney are considered to require curative
action, are reported in this Unit Title Opinion.

Wbl &
William A. Morton
Attorney at Law
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NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS

DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN

AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
* ANDDOES™NOT 'REFLECT AN ACTUAL FIELD SURVEY.

OIL AND GAS TRACTS INCLUDED IN UNIT

@ 47.5 AC. OF LEASE NO. 47—-9639 CONTAINING 176 AC. FROM AGEE, ET AL, L.B. 65 PG. 585, 587, 590 AND 593

@ 40.4 AC. OF LEASE NO. 47-9637- CONTAINING 238 AC., OF WHICH PART OF A 72.63 AC. TRACT WITHIN
THE 238 AC. LEASE IS UNITIZED, FROM AGEE, ET AL L.B. 65 AT PAGES 563, 566, 568 AND 571

() 44.9 AC. OF LEASE NO. 47-9635 CONTAINING 172 AC. HELEN K. MATTHEWS, WIDOW ET AL.
L.B. 65 AT PAGES 513, 516, 519, 522, 525, 528, 560 AND 765

@ 10.2 AC. OF LEASE NO. 47-2130 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, L.B. 65 PG. 511
@ 3.7 AC. OF THE PROPERTY OF THE STATE CF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60' WIDE, D.B. 73 PG. 239

EXHIBIT "A”

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE OIL AND GAS INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 17 = 1000’ JULY, 1996




NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS /7
AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY. 4

SURFACE TRACTS INCLUDED IN UNIT

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9639

(1) T™ 10-7 BAZIL AND JO ANN WALLACE, HIS WIFE, 75 AC. D.B. 531 PG. 217
- {(2) ™ 10-9 HERBERT 0. AND JUDY TOPPING, HIS WIFE 30 AC. D.B. 571 PG. 48

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9737

(3) ™ 10-1 NORMAN AND JETTIE RATTLIFF, HIS WFE, 5.55 AC. D.B. 543 PG. 430
(4) ™ 10-1.1 OPAL MARIE HATFIELD, 5.55 AC. D.B. 351 PG. 377
T 10—2 DON AND EVELYN TONEY, HIS WIFE, 1.3 AC. D.B. 298 PG. 371
T™ 10-3 KAREN BLANKENSHIP, 2.929 AC. D.B. 455 PG. 57
TM 10-3.1 LARRY NEWTON AND DOTTIE LOU BLANKENSHIP, HIS WIFE, 1.1 AC. D.B. 369 PG. 27
T™ 10-3.2 SALLY B. AND SHERMAN L. MOORE, HER HUSBAND, 7.09 AC. D.B. 400 PG. 190
M 10-3.3 JACQUELINE J. WAGGONER, 18,980 SQ. FT. (0.44 AC.) D.B. 328 PG. 102
0) TM 10-3.4 ELENOR B. FRY, 1.26 AC. D.B. 435 PG. 381
1) TM 10-3.5 DON R. AND EVELYN TONEY, HIS WIFE, 2.55 AC. D.B. 425 PG. 482
T 10-3.6 DON R. AND EVELYN TONEY, HIS WIFE, 2.36 AC. D.B. 425 PG. 482
™ 10-3.7 ZELMA RUTH McCOY, 21.5435 AC. LESS R/W , W.B. 29 PG. 728, D.B. 469 PG. 149
T 10-3.8 ELENORE B. FRY, 1.171 AC. D.B. 508 PG. 669
™. 10-3.9 ZELMA McCOY, 1.22 AC. D.B. 519 PG. 744
™ 10-3.10 TOWN OF WAYNE, 0.2365 AC. & 10° STRIP D.B. 519 PG. 735
T™ 10-8 ZELMA McCOY, UFE ESTATE, REMAINDER TO KESHA McCOY 17.15 AC. LESS
LOT 200°X100°, D.B. 486 PG. 660
(18) ™ 10-8.1 JACQUELINE WAGGONER, 1.18 AC. D.B. 380 PG. 124

1
1
12

(13)
(14)
(15)
(16)
(17)

SURFACE TRACTS INCLUDED IN LEASE NO. 47-9635
(19) TM 34-18 CLYDE J. MATTHEWS ET AL, 38 AC. & 45 AC. W.B. 9 PG. 119, D.B. 77 PG. 249

SURFACE TRACTS INCLUDED IN LEASE NO. 47-2130
(20) ™ 34-22 WALTER H. AND SYLVIA FERGUSON, HIS WIFE, 30 AC. D.B. 477 PG. 344, TRACT 1

SURFACE TRACTS NOT UNDER LEASE

(21) ™M STATE OF WEST VIRGINIA, 12 POLE CREEK, 3.7 AC. IN UNIT, NO DEED
(22) ™ NORFOLK & SOUTHERN CORP. 3.3 AC. OF A 60° RAILROAD RIGHT OF WAY D.B 73 PG. 239

EXHIBIT "B”

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE SURFACE INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

"LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV

SCALE 1 = 1000’ JULY, 1996




&q

§
™
!

.M?fu aa/
' .'LZ:'/& 4110'
Y.

A

7
A
c?

L
/

/
/
/
I
7

230% INCLe
i Gtle) 0

i

SBERT G. CHAFIN
ATTORNEY AT LAW
WAYNE, W. VA.
28570
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H THIS DEED, made this 15th day of October, 1981, by and

between HELEN FERGUSON BLEVINS and DON BLEVINS, her husband, and
WALTER H. FERGUSON and SYLVIA FERGUSON, his wife, parties of the
first part, and WALTER H. FERGUSON and SYLVIA FERGUSON, husbaﬁd
and wife, or the survivor thereof, parties of the second part.
WHEREAS, Walter H. Ferguson owns one-half interest in
certain real property as hereinafter described, which inﬁerest he
desires to convey and transfer in favor of himself and his wife,
Sylvia Ferguson, with the right of survivorship as permitted by
Chapter 48, Article 3, Section 7a of the Official Code of the
| State of West Virginia, as amended; and
WﬁEREAS, Helen Ferguson Blevins and Don Blevins, are

the owners of the other one-half interest in such property and

of the sum of Ten Dollars ($10.00), cash in hand paid, and other

good and valuable considerations, the receipt and sufficiency of

all of which are hereby aéknowledged, the parties of the first
part do hereby GRANT and CONVEY unto the parties of the second
part the following described real prdperty, to-wit:
All those certain‘piecés or. parcels of land situate
on the left hand fork of Twelve Pole River, Union
District, Wayne County, West Virginia, bounded and
desqribed as follows, to-wit:

TRACT NO. 1

BEGINNING at a black oak at the mouth of a drain -
near the A. W. Dean residence; thence up the drain
N 65 30' E 6 rods and 7 links to a stake in said
drain S 89 30' E 14 rods and 17 links to a stake;
thence leaving the branch S 82 30' E 21 Rods and
8 links to a stake on a hill side N 65 E 22 rods -
" to a stake at a shelly rock in a drain N 62 45' E
47 rods to a stake near a drain on the north side
of a low gap; theéence leaving Ferguson line and up
the drain S 30 E'13 1/5 to a small beech in a
drain, S 61 E 30 to a hickory and small white oak
"S .51 E 28 rods to 2 hickories and a sugar tree on

~ MINERp

desire to convey their .interest to the parties of the second part.

NOW, THEREFORE, WITNESSETH that for and in consideration
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"~ top of a.ridge and on ‘line of N. A. Jackson line
with' same down the ridge and dqwn the hill to a
chestnut on the bank of Twelve Pole above the
mouth of-a drain; thence leaving the Jackson line
and down Twelve Pole to the beginning, containing

Thirty (30). acres be the same more or less.

Being .the same property, an interest in which was
conveyed to Emmett Ferguson by deed from Walter H.
'Ferguson and Sylvia Ferguson by deed dated February
20, 1963 and of record in.the Wayne County Commis-

sion Clerk's Office in Deed Book 342 at page 83.
: The remaining interest in the property was obtained
w by Emmett Ferguson by inheritance.

TRACT NO. 2

Beginning at a Black oak on the Bank of 12 pole at
the mouth of a branch and corner to Valany Dean;
thence up the Branch N 65.30 E 6 rods and 7 links

to a stake in a branch S 89.30 E 14 rods 17 links

to a stake S 82.30 E 21 rods and 8 links to a stake
on a hill side N 65 E 22 rods to a stake at a shell
rock in a branch N 62.45 E 47 rods to a stake near

a drain corner to Byron Dean on north side of a low
gap; thence N 54 W 10 1/5 rods to a stake in a drain
N 8.30 E 15 rods to a stake by a drain; thence down
the drain N 58 W 17 rods to a4 stake on the Bank of

a branch N 48.45 W 16 rods to a stake N 50.30 W 14 ,
rods-to a stake near the 'branch N 51.30 W 8 2/5 rods
to a forked wilow N 53.30 W 5 1/5 rods to a stake in
a branch N 65 W 20 rods to a stake in 12 pole at low
water; thence up 12 pole and binding thereon S 46.15
W19 1/5 rods S 39.30 W 35 1/5 rods S 28 W 18 1/2 rods
S 7W7 3/5rods S 20 E 18 rods S 32 E 18 rods to the
Beginning, containing 40 acres be the same more or
less.

Being the same property conveyed to Lizzie Ferguson
by deed from Byron Dean and Laura Dean, his wife,

‘ ' dated September 6, 1904 and recorded in the afore-
said Clerk's Office in Deed Book 62 at page 227 and
inherited by Emmett Ferguson from his mother, Lizzie

Ferguson.

- TRACT NO. 3

Ehe mineral and mégggal rights and privileges in and
“ 0 the following described parcel, together with an
easement and right of way throughout the property

for ingress and egress to and from Tracts Nos. 1 and
2, above:

BEGINNING on a stake at the mouth of Dean Hollow
(commonly called K P branch) thence down twelvepole
N 33 E 175 ft. to a stake where a Lynn formerly

OBERT G. CHAFIN stood, corner to the Burgess Land and with same S

ATTORNEY AT LAW

WAYNE. . VA 76 15 E 3018 Ft. to three Chestnut QOaks 15 Ft. West
258570 of the ridge; Thence S 21 W 213 Ft. to a Black Oak
BOOX_ %77
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~and small Hickory; Thence with the high ground of

the ridge and with H. A. Jackson's line S 32 W

210 Ft. to a Black Oak; S 6 30 W 321 Ft. to White
Oak S 37 30 W 146 Ft. to a Chestnut Oak; S 43 30

W 252 Ft. to three small Chestnut Oaks; S &4 44 30
W 250 Ft. to a White Oak; S 61 15 W 206 Ft. to a
Black Oak and Hickory; S 70 30 W 119 Ft. to a stake
on the ridge; S 57 W 210 Ft. to a stake corner to
Voleny Dean; Thence with said Dean's Line N 51 W

28 Poles to a Hickory and small White Oak; N 61 W
30 Poles to a Beech in a drain; N 30 W 13 1/5 Poles
to a stake corner to Lizzie Ferguson, and with said
Ferguson line N 54 W 10 1/5 Poles to a stake in a
drain; N 8 30 E 15 Poles to a stake in a drain
Thence down the branch, N 58 45 W 17 Poles to a
stake on the bank of the branch; N 48 45 W 16 Poles
to a stake; N 50 30 W 14 Poles to a stake near a
branch N 51 30 W 5 1/5 Poles to a stake in the
branch; N 65 W 20 Poles to the beginning. On the
land book as 30 acres, but in a survey made March
5th 1946 and recorded in the County Clerks Office
at Wayne, W. Va. In Deed Book No 229 Page 349 “as
61 acres the same more or less.

Being the same property conveyed to Emmett Ferguson
by deed from Luther Wallace and Iva Ruth Wallace,
his wife, dated November 1, 1950, and of record in
the Wayne County Commission Clerk's Office in Deed
Book No. 261 at page 458. : ' '

The aforesaid Emmett Ferguson departed this life
intestate as a resident of Cabell County, West
Virginia, on the 3rd day of January, 1978, leaving
as his sole surviving heirs at law his son, Walter

H. Ferguson, and his daughter, Helen Ferguson Blevins.

TOGETHER with all the tenements, hereditaments and

appurtenances thereunto belonging or in anywise appertaining.

TO HAVE AND TO HOLD unto the parties of.the second part

not as tenants in common but as joint tenants with‘;he right of

survivorship as such expressly preserved, so that in the event

l either the said Walter ﬁ. Fefguson or Sylvia Ferguson should pre-

decease the othér, then and in that event the property hefeby

conveyed shall vest in the surviyor'theréof in fee simple

absolute.

I)BERT G. CHAFIN
\TTORNEY AT LAW
WAYNE, W. VA,
28870

Uﬁder\penalty as provided by iawAthe parties of the

first part do hereby’declare that this conveyance is exempt from

the payment of County and State excise taxes by reason of the




following: This is one of se§era1 deeds made between the parties
hereto for thelpurpose of ﬁartitioning tﬁe.reallestate owned by
Emﬁett Ferguson at his déath between his sole surviving heirs.
Further, the pafties”of the second part join in this deed as
grantbrs for thé purpose of creating ownership as joint tenants
with the ¥ight of survivorship. . | |

Tﬁe parties of tbe first part.dblhereby covenant and
Il agree to and with the parties of the second.part that ﬁhey will
WARRANT SPECIALLY the title to the property hereby conveyed,
subject to all coveﬁants, easements and restrictions running
with the land. |

WITNESS the following signatures and seals:

é/zéw jMMJM (SEAL)|

Helen Fergusdji Blevins

Winess : . | | . '
"’ ; ' C . ']L Z = Don/‘é](.é;‘ins <w> W% (SEAL)
Wl %/%”?‘MD (SEAL)

Walter H. Ferguson

(SEAL)

STATE OF WEST VIRGINIA,
‘COUNTY OF WAYNE, TO-WIT: - ' . BOOR Y77

e PAGE2Z_
* i /
I,gsﬁzvu.w ﬁ . 7 !J«(/L —, a Notary Public in and

for the County and State aforesaid, do hereby certify that Helen

| :
rFérguson Blevins and Don Blevins, her husband, whose names are

roserT . cHarin |l Signed to the foregoing deed, bearing date the 15th day of October, ‘
ATTORNEY AT LAW

WAYNE. W. VA. 1981, have this day personally acknowledged the same before me in ‘

25870

my said County.
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Given under my hand this Z§7/ day of;[szz? <) , 1981.
My commission expires ju,,,,fﬁ- // /?i%
S | J 7

@/4, o 5/ (//‘7/(444//@

NOTARY PUBLIC

STATE OF WEST VIRGINIA,
COUNTY OF WAYNE, TO-WIT:

, a Notary Public in'and

for the County and State aforesaid, do hereby certify that Walter
H. Ferguson and Sylvia Ferguson, his wife, whose names are signed
to the foregéing deed, bearing date the 15th day of October, 1981,
have this day personally acknowledged the same before me in my

said County.

Given under my hand this 2§/ day of (E&gézzalgg , 1981.
My commission expires Q_u,zawﬁ /);1 /%Pé/

THIS INSTRUMENT PREPARED BY:

ROBERT G. CHAFIN.
ATTORNEY AT LAW
P. 0. Box 145

Wayne, WV 25570-0145

. WEST VIRGINIA, WAYNE COUNTY CLERK’S OFFICE

! This instrument was this day- presented in my office, and thereupon together wnth the ce&ificate

Omeee e s ooms

TTORNEY AT LAW
WAYNE., W. VA,
28570

thereto annexed, is admitted to record.

]

'ﬁﬂﬂ/«/ 9(/ MW - '(':Ierk

/

A DCT 28 198' W /( W | Deputy

\
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July 14, 1996

To: CABOT OIL & GAS CORPORATION
400 Fairway Drive
Suite 400
Coraopolis, PA 15108-4308

Attention: Mr. Jeffrey L. Keim, Senior Landman

From: William A. Morton
Attorney at Law
2011 Kanawha Avenue, SE
Charleston, West Virginia 25304

UNIT TITLE OPINION #96-999-U-E
(Part of the proposed Agee #3 Drilling Unit)

3.3 Acpes
Re: The proposed Agee #3 Drilling Unit includes a portion (9?33 acres)

of the railroad right-of-way as shown on EXHIBIT "A" attached hereto,
Stonewall and Union Tax Districts, Wayne County, West Virginia

1. Excerpt from the Order entered on August 4, 1904, in the Circuit Court of
Wayne' County, West Virginia, upon proceedings by the Big Sandy East Lynn and Guyan
Railroad Company vs. H.A. Jackson, to Condemn 9.53 acres for railroad purposes,
recorded on December 31, 1908, in Deed Book 73 page 239 (copy attached hereto):

"It is further ordered by the Court that the title to the part of the
land so taken as aforesaid and paid for as aforesaid as described in said
petition and plat filed herein shall be absolutely vested in fee simple in
the Applicant, the Big Sandy East Lynn and Guyan Railroad Company;"

2. In the deed dated April 25, 1908, Wayne County Deed Book 71 page 264,
Big Sandy East Lynn and Guyan Railroad Company conveyed several tracts (including
as Tract 23, the subject tract of 9.53 acres), to Norfolk and Western Railway
Company, a Virginia corporation.

3. No transfer of the ownership by the Norfolk and Western Railway Company
and no corporate merger that changed the corporate name of the Norfolk and Western
Railway Company was found of record in Wayne County.

4. According to information received (by telephone) from the Office of the
Secretary of State (Corporation Division), Norfolk and Western Railway Company, a
Virginia corporation, is authorized to do business in the State of West Virginia,
and the said Corporation Division has no record of any corporate merger that
changed the corporate name of the Norfolk and Western Railway Company, a
Virginia corporation.

5. It is recommended that COGC contact an Attorney in the Legal Division of
the Norfolk and Western (or Norfolk and Southern) Railway Company, to verify the
current correct corporate name of the Norfolk and Western Railway Company, a
Virginia corporation

5 DN o W P T
William A. Morton
Attorney at Law
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P/0 30 AC.
DB. 62 PG 208

P/O LEASE 47-963%

AN AN P/0 38 AND 45 AC.
. N\ 0.8. 77 PG. 240

P/O 41 AC.72 RODS
0.8. 28 PG. 447

NOTE

THE PROPERTY LINES SHOWN HEREON ARE PLOTTED FROM VARIOUS
DEEDS OF RECORD. MANY OF THESE DEEDS ARE POORLY WRITTEN
AND/OR CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS
AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY.

OIL AND GAS TRACTS INCLUDED IN UNIT
(D 47.5 AC. OF LEASE NO. 47-9639 CONTAINING 176 AC. FROM AGEE, ET AL LB. 65 PG, 585, 587, 590 AND 593

@ 40.4 AC. OF LEASE NO. 47-9637. CONTAINING 238 AC., OF WHICH PART OF A 72.63 AC. TRACT WITHIN
THE 238 AC. LEASE IS UNITIZED, FROM AGEE, ET AL L.B. 65 AT PAGES 563, 566, 568 AND 571

@ 44.9 AC. OF LEASE NO. 47-9635 CONTAINING 172 AC. HELEN K. MATTHEWS, WIDOW ET AL.
L.B. 65 AT PAGES 513, 516, 519, 522, 525, 528, 560 AND 765

(4 10.2 AC. OF LEASE NO. 47-2130 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, LB. 65 PG. 511
(® 3.7 AC. OF THE PROPERTY OF THE STATE OF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60° WIDE, D.B. 73 PG. 239

EXHIBIT "A”

TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR

CABOT OIL & GAS CORPORATION
SHOWING THE OIL AND GAS INTERESTS WITHIN THE

AGEE NO. 3 DRILLING UNIT
CONTAINING 150 ACRES

LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK
STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

SCALE 1” = 1000’ JULY, 1996
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ONIT OINE

. NOTE
THE PROPERTY LINES SHOWN HEREON'ARE PLOTTED: FROM v;xRIbué S
DEEDS OF. RECORD. MANY OF THESE.DEEDS ARE POORLY.WRITTEN .

AND/OR® CONTAIN ERRORS. THIS PLAT IS SUBJECT TO THESE DEEDS SRR
AND' DOES NOT REFLECT AN ACTUAL FIELD SURVEY.. . R

OIL AND GAS TRACTS INCLUDE'D IN UNIT

C‘D 47.5 AC.. OF LEASE NO. 47 9639 CONTAINING 176 AC FROM AGEE ET AL LB 65 RG. 585 587, 590 AND 593

@ 40.4 AC. OF LEASE: NO. 47 9637 CONTAINING 238 AC "OF WHICH PART OF A 72 63 AC. TRACT WITHIN
' THE 238 AC. LEASE IS UNITIZED FROM AGEE ET AL LB 65 AT PAGES 563 566 568 AND 571

V @ 44.9 AC. OF LEASE NO 47 9635 CONTAINING 172 AC., HELEN K MATTHEWS WIDOW ET AL
L.B. 65 AT PAGES 513, 516 519 522, 525 528 560 AND 765 _ o e ‘, S

@ 102 AC.. OF LEASE NO 47 2130 CONTAINING 70 AC WALTER H FERGUSON ET UXx, LB 65.PG. 511
@ 3.7 AC. OF THE PROPERTY OF TT-IE STATE OF WEST VIRGINIA WITHIN THE, EAST FORK OF TWELVEPOLE CREEK

@ 3.3 AC OF ‘THE NORFOLK & SOUTHERN CORPORATION RAILROAD RIGHT OF WAY 60’ WIDE D. B 73 -PG. 239

-

= S EXHIBIT | ”A ”

CABOT OIL & GAS CORPORATIO”;_,_L\
| SHOWING THE' | s
N * AGEE NO 3 DRILLING UNIT
| CONTAINING 150 ACRES

: P P LOCATED ON _
ONE' MILE CREE'K & EAST . F'ORK OF TWELVE’ POLE' CRE'EK

STONE’WALL AND UNION D]STRICTS WA YNE COUNTY WV
PR SCALE‘ 1” 1000 JULY 1996‘




Tract1
Tract 2
Tract3
Tract4
Tract 5
Tract 6

Totals

COGC currently controls 97.53% of the unit.

AGEE NO. 3 150 ACRE DRILLING UNIT
SYNOPSIS
September 20, 1996

Acres

47.5
40.4
44.9
10.2
3.7
3.3

150.0

% of Unit

31.67
26.93
29.93
6.80
247
2.20

100.00

Status

Leased to COGC
Leased to COGC
Leased to COGC
Leased to COGC
Unleased

Leased to COGC




T - )

NO. 12

4709901874

26000
STSH NT

R-2-
. 4709901018 \
49 { g &g/
0A/2

4709901869 /
343 %0
LT.SH 20A/
\ AN

Cabot O1l & Gas
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@ Cabot Oil & Gas Corporation

%wm FD

Environmental rotechon
JuL 11 1996

Permitting
Officeot Oll & Gas

July 8, 1996

Mr. Jamie Stevens

WYV Division of Environmental Protection
Office of Oil & Gas

#10 McJunkin Drive

Nitro, WV 25143 '

Dear Mr. Stevens:
Enclosed please find signed originals of Form WW2-A for the following wells:
Agee Dept. Store; #3
Eastern Gas & Fuel A-6
Elkhorn Piney #3
Spratt Heirs #1
I have also enclosed a signed copy of Form WW4-B for the Orlandi #21.
Please feel free to contact me if you have any questions.
Sincerely,

.

David G. McCluskey
Engineering Manager

Enclosures

: Appalachian Region
400 Fairway Drive, Suite 400 Coraopohs Pennsylvania 15108-4308 ¢ 412 299-7000 » FAX 412 299-7099
An Equal Opportunity Employer



- Form WW2-A Date: ,;,1 ~€ 1994,
Coal OperatorlOwnerlLessee Copy 2) Operator's well num
(6 - ABS

EVED 3 AAWelNe AT

sln c«mw ’ Permit

JUL 1 STATE OF WEST VIRGINIA - BUREAU OF ENVIRONMENT
' BRIfSION OF ENVIRONMENTAL PROTECTION - OFFICE OF OIL AND GAS

o Pemiting - NOTICE AND APPLICATION FOR A WELL WORK PERMIT
Office of Oil & Gas

4)  Surface Owner(s) to be served: 5) (a) Coal Operator:
-(a) Name .Name

Address _ Bazil & Jo Ann Wallace Addresamm
Rt. 1 Box 1569

Envumnmental?’rotectton

(D) Name _Wavne, WV 25570 (b) Coal’ &vner(s) wntﬂeclaratuon
Address Name _°
: » Addresw
(c) Name P.,O. Box 179 Huntingt wv 06
Address Name _Robert W. Agee 508 Foster Road
L AddresﬁuntinLon. WV 25701
SlianoT Al Pettos 4804 Xemox R Rl o
6) Inspector ~ (c) Coal Lnsaea:guhbedamlm
Address _ Richard S, nghg]] Name
P.O. 3ok 77 Address
Telephoned@@4¥ko, Wy 25557
524-7939

TO THE PERSON(S) NAMED ABOVE TAKE NOTICE THAT:

Included is the lease or leases or other continuing contract or contracts by which | hold the
right to extract oil and gas OR .
Included is the information required by Chapter 22, Article 6, Section 8(d) of the Code of West
Virginia (see page 2)
| certify that as required under Chapter 22-6 of the West Virginia Code | have served copies of
this notice and application, a location plat, and accompanying documents pages 1 through on
the above named parties, by:
Personal Service (Affidavit attached)
—___ Certified Mail (Postmarked postal receipt attached)
Publication (Notice of Publication attached) :

{IMCTRUCTICNS TO COAL OPERATGR, QWNER, GR LESS E':'Gﬁ"R'EVERSE SiCE)

Well Operator '

By: i
:ltg: “CARET DII & Gas Cokpavation
Address W ANUA (KN = -
Telephone alrway Drive, Suite 400
) " Corzopolis, FPA ISIUB
Subscribedéﬂd sworn before me this day of(412)299-7000 19
T =7 S B
S Lot S Notary Public
LMy comussuorbexplres T R T = S =




@& Cabot Oil & Gas Corporation

July 8, 1996

'RECEWVED
Environmentasllg’?o%ection

Mr. Jamie Stevens JUL 18 1995
WYV Division of Environmental Protection

Office of Oil & Gas Permitting
#10 McJunkin Drive Office of Oll & Gas

Nitro, WV 25143
Dear Mr. Stevens:

Enclosed please find a revised WW2-A and WW2-A(1) for the Agee Dept. Store #3 well
located in Stonewall District, Wayne County. We were notified by one of the coal owners
of the passing of Eleanor A. Pettus; therefore additional names have been added. Please
replace the original documents with these new forms.

If you have any questions please feel free to contact me.
Sincerely,

David G. McCluskey
Engineering Manager

Enclosures

’ Appalachian Region
400 Fairway Drive, Suite 400 e Coraopolis, Pennsylvania 15108-4308 ¢ 412 299-7000 ¢ FAX 412 299-7099
An Equal Opportunity Employer




Page 1 of 1) Date:_ July 8, 1996

Form WW2-A ' 2) Operator's well number
(09/87) Agee Dept. Store #3
‘ile Copy ‘ 3) API Well No: 47 - -

State - County - Permit

STATE OF WEST VIRGINIA ‘
DEPARTMENT OF ENERGY, DIVISION OF OIL AND GAS

NOTICE AND APPLICATION FOR A WELL WORK PERMIT

4) Surface Owner(s) to be served: 5) (a) Coal Operator:
(a) Name Bazil & Jo Ann Wallace " Name _Not Operated
Address Rt. 1 BRox 1569 Address
Wayne, WV 25570
{b) Name (b) Coal Owner(s) with Declaration
Address Name William Agee 502 Woodland Drive
Address Huntington, WV 25705
(c) Name Robert
Address Name Huntlngton. WV 25701

Address Kathryn Atkins Trust c/o Bank One, NA
P.Q0. Box 171 Huntington, WV 25706

6) Inspector _ Richard S. Campbell (c) Coal Dxxm¥xxwith Declaration
Address P.0. Box 77 Name Erle Pettus III 294 I.a Patera Lape
Sumerco, WV 25567 'Address _Goleta, CA 93117
Telephone (304)-_524-7939 —_ Suzanne P, Cartmell 24 Roble Court

Berkley, CA 94705
TO THE PERSON(S) NAMED ABOVE TAKE NOTICE THAT:

Jeffrey Pettus

Included is the lease or leases or other continuing cont%égékgfgmnPlace

contracts by which I hold the right to extract oil and gas ORChapel Hill, NC 25716
X Included is the information required by Chapter 22B, Article 1,
Section 8(d) of the Code of West Virginia (see page 2)

I certify that as required under Chapter 22B of the West Virginia Code
I have served copies of this notice and application, -a location plat, and
accompanying documents pages 1 through ___ on the above named parties,by:

Personal Service (Affidavit attached)
X Certified Mail (Postmarked postal receipt attached)
Publication (Notice of Publication attached)

I have read and understand Chapter 22B and 38 CSR 11-18, and I agree
to the terms and conditions of any permit issued under this application.

I certify under penalty of law that I have personally examined and am
familiar with the information submitted on this application form and all
attachments, and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the information-
is true, ate, and complete.

re that there are significant penalties for submitting false
§§@§& cluding the possibility of fine and imprisonment.

@m G Well Operator __Cabot 0il & Gfs Corporation
o \ 9 o By: ANAWA /6
5\, . Its: Engineering Mﬁg‘er ,
““ Gﬁﬁ Address 400 Fairway DriNe Suite 400
e 0\\& Coraopolis, PA 15108
Telephone _11(412)299 7000

subscribed and sworn before me this 2 day of ___g;%zlk’ | 1974,

-7 P
mﬁlSew
WML ot oty Mbtear y | Public

i i i / T eny County
My commission expires T2y ,,?}07000 » Roblnson waxp?rgesngzzooo

Member. Pennsylvania Association of Notaries




P 487 ech d15¢

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse)

2 - "Rmn.nocdmnoqw on the maliplece stricte ! & ,
. mmmnmmwllnmwwmmeuammmmm : : SRYN G s°"“°‘ N e
delivered. - - - : | - H Qg _H_ﬁ@

502 W OODLAND DRWE
Post Qffice, State, & ZIP Code
NTINGTON, WV 25705

Postage $
Certified Fee

3. Article Addressed to: ., - : S i Street & Number

Spedial Delivery Fee

Restricted Detivery Fee

Retum Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address
TOTAL Postage & Fees | $

Postmark or Date

Tfglaw

PS Form 3800, April 1995

.o T e e TN I e e

] SENDER ..
lete items 1 and/or 2 for addltmn )
. Completo items 3, and 48 & b.-
c€ Q‘ & \\* Print your name and address on tho reverse of this form s0
“N\S\° 0\% retum this card to you. L
éo Anach this form to the front of the mall

$ Not permit.
Write “’Return Recoapt Requestod tho mullploco below the article
* » The Retum Receipt will show to ‘whom the article was detivered tha date
dalnverod

ﬂ“\“ éagmcle Addressed to. .
pe
O“\ce" Q‘d MRS . susm. P CART ME

$580'S: Aadress (Only:if requested :
ee is paid) :

2]

malcte items 3, and 4a & b.. .
Print your name and nddreu on dﬂovom of thls form so that wo cal
tumn shis card to you. ...
Attach this form to tho hom of tha mailplece or on the back lf cpace
does not permit. g e -
® Write ““Retum Receipt Requosmd" onthe maﬂploco bolow article number.
] 'The Return Roce:pt will lhow to whom tho arﬂcle was dobvemd and the date
delivered.

3. Article Addressed to

.a...

reverse side?

ALY

JEFﬂléﬁ \—( 'Pe'*r‘rus
ito YEARcALf-

*A“rqesee s Address Only | i tequea?e—d
ee is paid) j

qur RETURN ADDRESS complotad on the




SENDER:

sComplete items 1 and/or 2 for additional services.
wComplete items 3, 4a, and 4b.

card to

-Primyownameandaddmsontheravemoﬂhbhrmoomtwamnmmﬁe
-Anadnfy:sfonntothefronlofmermnpieco or on the back if space does not

A

1.0 Addressée's Address

lluM-rma‘ror\f WV 2570

permit,
IWrne'Retum Recsipt Requested’ on the mallpiece below the article number. *2. 3 Restricted Delivery
and the dat
-ml:reetdmnnwdptvdllshowtommmuﬁdemdeﬁvemd (] it ¢ for fee.
3. Article Addressed to: 4a. Arﬂde Number
% 0 183 23|
RoperT W. AGEE mmﬁwq
508 FooTER RO. O Registered » Certified
] Express Mall O Insured

O Retum Receipt for Merchandise [ COD
7. Date of Delivery

5. Received By: (Print Name)

8. Addressee’s Address (Only if requested
and fee Is paid)

Thank you for using Return Receipt Servi

6. Signature ddressee or Agent)

ikl W) Cgee

."‘;o_
2
3
2
§

E
2
8

2

i e = e e

Ps ".9@,99!._1- December 1984 —

Domestic Return Receipt

SENDER:
sComplete items 1 and/or 2 for additional services.
=Complete items 3, 4a, and 4b.

card to yo

mit.

delivered.

lPrimyournameandaddmssonthemverseofthlsfonnsothatwecanretwnﬁis extra fee):
lAnad\stormtotmhomoﬂhemlpieee oronthobad(nspaeedoeanot

pe
s Wirite “Retum Receipt Requested” on the mailpiece below the article numbaer.
#The Retum Receipt will show to whom the article was delivered and the date

| also wish to receive the .
following services (for an {

1. [J Addressee’s Address
2. OJ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

\/A1»lrzuu AL NTWINS
Po. Box (19

HuntingTod (wv 257106

4a. Article Number

Z oud 183 B‘Bo
4b. Service Type
O Registered

v e

5. Received By: (Print Name)

6. Signature: (Addressee or Agent)

Is your RETURN ADDRESS completed on the reverse side?

Thank you for using Return Recelpt Service.

2 g e

A

X A ;Q“é,( B
PS Form 3811, December 1994

\*N DN\S‘° ection

Eovironme
"L 15 %

P e\.m\t\\ng as
oftfice © oné&

Domestic Return Receipt

3

B e ot

Lot




Form WW-2A(1) :
(6/94) Operator's Well No. Agee Dept. Store #3

INFORMATION SUPPLIED UNDER WEST VIRGINIA CODE
Chapter 22, Article 6, Section 8(d) ’
IN LIEU OF FILING LEASE(S) AND OTHER CONTINUING CONTRACT(S)

Under the riith requlred to make the verification on page 1 of this
Notice and Application, I depose and say that I am the person who signed
the Notice and Application for the Appllcant and that--

(1) the tract of land is the same tract described in this Application,
partly or wholly deplcted in the accompanying plat, and described in the
Construction and Reclamation Plan,

(2) the partles and recordation data (if recorded) for lease(s) or other
continuing contract(s) by which the Applicant claims the right to extract,
produce or market the oil or gas are as follows:

Grantor, lessor, etc. Grantee, lessee, etc. Rovalty Book /Page
William Agee Cabot 0il & Gas Corporation 1/4 65/593
Robert W. Agee Cabot 0il & Gas Corporation 1/4 65/587
Kathryn A. Atkins Trust Cabot 0il & Gas Corporation 1/4 65/590
Erle Pettus III Cabot 0il & Gas Corporation /12 65/585..
Suzanne P. Cartmell Cabot 0il & Gas Corporation 1/12 65/585
Jeffrey Pettus : Cabot 0il & Gas Corporation _ 1/12 65/585

Well Op raj);r; Cabot)\0il & Gas Corporation
By: _ N MET
Its: Engr ring Manager




FORM IV—6 (8—78)
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LATITUDE 38° 12" 30" l

7 e
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/  AGEE DEPARTMENT STORES, -
/77\6 Ac - MW\_Q \s 1
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~ : :
~ RO REF. 2 — NAL N
N \ DOUBLE 4° SUGAR MAPLE
AR \ &47-099—1«3
\\ o N - REF. 1 — NAIL IN
NS\ ._ S
L~ \ N\ PROPOSED . =7
TN | AGEE DEPT. STORE Nﬁs&"
UNIT £3
NO WELLS LOCAT-EB WITHIN 3000’ OF PROPOSED .LOCATION
(+) DENOTES LOCATION OF WELL ON' UNITED STATES TOPOGRAPHIC MAPS
FILE No .8723—473 | THE UNDERSIGNED HEREBY CERTIFY THAT ———,
DRAWING No. AGEE UNIT 3 THIS PLAT IS CORRECT TO THE BEST OF -MY $-‘wgr'~
SCALE __1"_= 1000’ " | KNOWLEDGE AND BELIEF AND SHOWS ALL THE S LY
INFORMATION . REQUIRED BY LAW AND THE REGU- | £ ,-' No 846 : 2
MINIMUM DEGREE OF LATIONS ISSUED AND PRESCRIBED BY, THE 2l smeo ; §
ACCURACY_1: 2500 - |DEPARTMENT.'OF MINES, . 3&.% Iy
PROVEN SOURCE OF - o ST
ELEVATION smr_mm (sioneD)_LEJ: - s R
KNOB _EL 1155 _ __ RPE, CA4ps. 646 | PLACE SEAL HERE
TAT VR INIA DATE _MAY 17 19 _96
STATE OF WEST IRG OPERATOR’'S WELL No. AGEE UNIT 3
DEPARTMENT OF ‘MINES oLl Ro
OIL AND GAS DIVISION 47' 099
WELL TYPE: OIL_— GAS_X_LIQUID INJECTION__ WASTE DISPOSAL —— “STATE COUNTY — PERMIT
- (IF "GAS") PRODUCTION _X STORAGE ___DEEP__ SHALLOW __
LOCATION: ELEVATION _661.83 _ WATER SHED :_EAST FORK OF TWELVE POLE CREEK
DISTRICT_STONEWALL COUNTY WAYNE
QUADRANGLE _WAYNE, W. VA. ,
SURFACE OWNER _B. WALLACE __ACREAGE _75
OIL & GAS ROYALTY OWNER AGEE DEPARTMENT STORES, INC. | FASE ACREAGE
'LEASE No.
PROPOSED WORK: DRILL_X_CONVERT DRILL DEEPER__ REDRILL__FRACTURE OR. '
STIMULATE __PLUG OFF. OLD FORMATION __PERFORATE NEW
FORMATION __ OTHER PHYSICAL CHANGE IN WELL (SPECIFY)
PLUG AND ABANDON _._CLEAN OUT AND REPLUG
TARGET FORMATION o ESTIMATED DEPTH '
WELL OPERATOR_QABQ_T_QL_&_QAS CORP, DESIGNATED AGENT__ DAVID McCLUSKEY
ADDRESS P.O. BOX 1473 ADDRESS P.0. BOX 1473

CHARLESTON, W. VA, CHARLESTON, W. VA.
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FORM WW-2B

Fage

STATE OF WEST VIRGINIA

DIVISION OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
WELL WORK PERMIT APPLICATION

1) Well Operator:_Cabot 0Oil & Gas Corporation

2) Operator's Well Number:

4) well type:

5) Proposed Target Formation(s):

6) Proposed Total Depth: Q
7) Approximate fresh water strata depths: 65, 145, 269, 315

of

(a)
(b)

Agee Dept. Store # 3

3) Elevation: 661.63

oil__/ or Gasx / |
If Gas:
Deep _X./
Big Six

Production X/ Underground Storage_ /
Shallow__ /-

fn‘

3900 -

feet

v

8) Approximate salt wate:.depths: 775, 825, 1408, 1530
9) Approximate coal seam depths: 168', 246'
10) Does land contain coél seams tributary to active mine? Yes_x / No___/
11) Proposed Well Work: Drill and complete a gas well
12) Based on Wayne 1018, 1255, 1276 and coal company maps i
CASING AND TUBING PROGRAM
TYPE SPECIFICATIONS ~ FOOTAGE INTERVALS CEMENT
Weight For Left in Fill-up

Size _Grade per ft. drilling well (cu. ft.)
Conductor 16" L.S. . 654 30' 30' 10SKS (gfs)
Fresh Water
Coal 9> /8" L.S. 264 400" 400" 160SKS (cts)
phriona iate| *7" L.S. 204 1600" 650" ~ 70SKS
Production 43" ' M-70 11.6# 3850° 1108KS
Tubing _
Liners ‘
PACKERS : Kind

Sizes
Depths set

--------------------- é@ﬁ:?ﬁiﬂlQ??ﬁ?Eiﬁflﬁif?£;§§ﬂ;;2iﬁg:--'-_-'--""'-—"—
| _| Fee(s) paid: |__| Well Work Permit | _| Reclamation Fund |__| WPCP
|| Plat | wWW-9 | __| wWw-2B |__| Bond | _| Agent

(Type)
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:#’ ROBERT D, FLUHARTY

|?1 ;. DIRECT DIAL NO. (304) 347-8338 .- R . v

v P September 4, 1996

A "

... Mr Theodore M. Streit, P.E., Chairman VIA FACSIMILE,
L ' West Virginia Oil and Gas Conservation Commission

.~ .\ . Division of Oil & Gas
"%~ Ne. 10 McJunkin Drive
" Nitro, West Virginia 25143-2506

Re: Cabot Oil & Gas Corporation;
Application for Well Drilling Permit;
Proposed Agee No. 3 Unit Well,
Stonewall District, Wayne County,
West Virginia :

Dear Chainman Streit:

R With reference to the captioned Permit‘App]ication, please accept this letter as a reques't by.C'abot
y Oil & Gas Corporation for a hearing before the West Virginia Oil and Gas Conservation Commission with
o respect to the proposed Agee 3 Well. Cabot Oil & Gas Corporation makes this request of including the 3.7

acre interest of the State of West Virginia, Public Lands Corporation, situate within the East Fork of Twelve
Pole Creek as part of the proposed unit,

Notice regarding the unleased portion of the unit held by the State of West Virginié should be
directed to James H. Jones, Administrator, Office of Real Estate Management, West Virginia Division of
Natural Resources, 900 Kanawha Boulevard, East, Room 643, Building 3, Charleston, West Virginia 25305,

) Consistent with the Commission’s existing schedule, it is our request that a hearing be scheduléd

on this matter as soon as possible, so that Cabot Oil & Gas Corporation may proceed with this unit
development during the current drilling season,

Please do not hesitate to contact me at the above number, or Jeffrey L.. Keim, Scnior Landman for
Cabot Oil & Gas Corporation (412-299-7000), with any questions or additional {nformation you may require.
Thank you for your attention to this matter. "

o

/

Enclosure
-c: Mr. Jeffrey L. Keim

~
i

- - el T R S P s e o s .

RDF:gmw ) ¢ (

N
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nh el kCn A cshiul S O i 3 IR vt Do e e i T Y T T T e s
o RTPAGES: 513, -516,1519] 5227525, 528, 7560 AND 765~ T

. L : ;«! : . '
- (9102 AC. OF LEASE NO. 47-2130"CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, LB. 65 PG. 511
B 3.7 Ac. OF THE PROPERTY OF THE STATE OF WEST VIRGINIA WITHIN THE EAST FORK OF TWELVEPOLE CREEK

[.(B) 3.3 AC. OF THE NORFOLK & SOUTHERN CORPORATION, RAILROAD RIGHT OF WAY, 60’ WIDE, 0.B. 73 PG. 239

S . ExmmBIT "A"
, T TO ACCOMPANY UNIT TITLE OPINION NO. 96-999 FOR
OO CABOT OIL & GAS CORPORATION
AN ) SHOWING THE OIL AND GAS INTERESTS WITHIN THE
N | AGEE NO. 3 DRILLING UNIT

CONTAINING 150 ACRES
LOCATED ON
ONE MILE CREEK & EAST FORK OF TWELVE POLE CREEK

SR R ‘ STONEWALL AND UNION DISTRICTS WAYNE COUNTY, WV.

r SCALE 1" = 1000’ JULY, 1996

TOTAL F.E2




€ Cabot 0l & Gas Corporation

CERTIFIED MAIL - RETURN RECEIPT REOUES 1ED

July 29, 1996

Robert Williams

Norfolk Southern Corporation
100 East Campus View Boulevard
Suite 180

Columbus, Ohio 43235 -

Re: Proposed Agee Department Store Unit Well No. #3
Stonewall District, Wayne County, West Virginia

Dear Mr. lehams

You w111 recall my letter dated May 30, 1996, a copy of which is enclosed, and

my numerous telephone calls to you confirming your recelpt of said letter and later

_ _requestmg a status report-on my request.

Please be advised that I have delayed Cabot’s filing of the force pooling hearmg
as long as I possibly can having given you all the time I can to allow for a response to my
lease proposal.  Therefore, Cabot will be proceeding to file the force pooling hearing at

its earliest convenience without further notice to you from us except as required by West
Virginia state law.

Very truly yours,
Jeffrey L. Keim
Senior Landman
JLK/sg
Enclosure

Appalachian Region
400 Fairway Drive, Suite 400 ¢ Coraopolis, Pennsylvania 15108-4308 & 412 299-7000 » FAX 412 299- 7099
An Equal Opportumty Employer

~-
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- NOTE

THE PROPERTY LINIZS SHOWN HEREON ARE PLOTTED FROM VARIOUS |
DEEDS OF RECORG Menvy OF THESE DEEDS ARE BOORLY WRITTEN.
.1 AND7OR CONTAIN ERRORS. THIS PLAT 1S SURJECT TO THESE DEEDS
([ AND DOES NOT REFLECT AN ACTUAL FIELD SURVEY.

r

P B - OIL AND GAS TRACTS INCLUDED IN UNIT e h .

A ; P r""’ ] . y ', . . . . - . ‘;\' ‘

(1) 47540, OF LEASE NO.- 479639 CONTAINING 17 CE.ET AL, LB 85 PG 588, 587, 59U A\D 453
(D) 40.4 AC.OF LEASE NO." 47~ ONTAINING 238 AC., OF WHICK PART OF A 72.63 AC. TR

THE 238 AG; LEASE. IS UNIMZS

1 (3) a4.9.AC. OF 1
Ti » "f

ING 172 AC. HELEN K. MATTHEWS, WDOW ET AL, =
2, 825, 3528, 560 AND 765 .. e T

.......

C.OF LEASENO 67-2'30 CONTAINING 30 AC. WALTER H. FERGUSON, ET UX, LB 65 PG, 511 7
IRTIRATION, RAILROAD RIGHT 73 PG 239
o BXHIBITSUAT L
o L“»“;A o 7 o ’, - & e *‘""“\.;" E '?’A. :*. 3 ',‘?7 g “
~CABOT OIL & GAS CORPORATION =~ : f’%‘
K o : NE
' SHOWING THE .~ =~ I . g
AGEE NO. 3 DBRILLING UNIT =~ 'f:“,
- CONTAINING. 150 ACRES |
. . LOCATED oN 4 » L
ONE MILE CREEX & FAST FORK OF TWELVE POLE CREEK = o
STONEWALL AND UNION DISTRICTS. - . ° WAYNE COUNTY, WY
) | SCALE & = iito' | JULY, 1998 . .




& SENDER: R . .

3 =Complete items 1 and/or 2 for additional services. I also wish to receive the

‘@ mComplete items 3, 4a, and 4b. ¢ following services (for an

@  mPrint your name and address on the reverse of this form so that we can return this extra fee):

= card to you.

% lAttact: t¥us form to the front of the mailpiece, or on the back if space does not 1. [ Addressee’s Address

[ ermi

o lsvme *Return Receipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
£ #The Retum Receipt will show to whom the article was delivered and the date

c  delivered. Consult postmaster for fee.
- ©

3 3. Article Addressed to: 4a. Article Number

5 Qc—bui \}W\ Oiiu\muf 003

‘E" 4b. Service Type

8 P\MW A O Registered o Certified
ANeoo Umited. Ce/yJ’UL O Express Mail 3 Insured
ot . .

=P 0. Beq 174l O Retum Receipt for Merchandise [ COD

a 7. Date of Delivery

< Lu\i:mu Wwu A53A6

gUW* NOV 14 £%

2 5 Wmt ;fme) ( 8. Addressee’s Address (Only if requested

and fee is paid,
Y [k zEad o ee v
i 6 Sighature:(Addressee’or Agent)
"‘ x

PS Form 3811, December 1994 Domestic Return Receipt

AR I A T I N R

Ty

Thank you for using Return Receipt Service.
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<-SENDER; . I - , )
T sCompleteiitems 1‘and/or 2for addmonal services. .5-:' | also wish to receive the
) @ wCompleta items3, 4a, and 4b. % | following services (for an
@ wPrint your ngme and address on the reverse of this form s that we can retum this | extra fee): .
- card to you. R Q
% IA;t:sII: t‘t’ns form to the front of the mallplece, oron the back if space does not 1. w Addressee’s Address g
° l\evme *Return Rece:pt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery é
£ ®The Return Receipt will show to whom the article'was delivered and the date -
e delivered. Consult postmaster for fee. %
o
B 3. Aticle Addressed to: . 4a. Article Number ;.‘3
3 &,{9“ 75 Do =5 |4b. Service Type 2
& O(D 170’/-. ‘ " |0 Registered [ cerified @
% o O Express Maii O Insured 5
8 3 [0 CMJ 22 al aw\"-"(—— [0 Retum Receipt for Merchandise [ COD 3
=1 7. Date of Delive -2
< Q55 Nty - 3
= W v 70... . bL-5¢ 3
S| 5. Recelved By: (Print Name) 8. Addressee’s Address (Only if requested €
o and fee is paid) s
o -
5 6. Slgna}t“ure (Addressee or Agent) : L. \ . i \ .
o ;. LI it
: b {
_;. x (AA (]%W tif \_.._ (R \\H

PS Form 381@ December 1994 B Domestic Return Receipt
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STATE OF WEST VIRGINIA

OIL AND GAS CONSERVATION COMMISSION
#10 McJUNKIN ROAD
NITRO, WEST VIRG_INIA 251 4§-2596

Ms. Mary Rohrig

Tyler Star-News

P. O. Box 191 4
Sistersville, West Virginia 26175

Re: Legal Document Advertisement

Dear Ms. Rohrig:
Please print the enclosed legal'document as a Class‘II ad iﬁ'the

Tyler Star-News, on Wednesday, June 12 and again on Wednesday, June 19,

1996. The certification and invoice in triplicate should be sent to:

WV 0il and Gas Conservation Commission

Attention: Cindy Raines '

#10 McJunkin Road

Nitro, West Virginia 25143-2506

If you should have any questions you may call me at (304)759-0516.

Sincerely,
Cindy Raines 1
Adm. Asst. |

encl:




SEP-B4-1996

DATE:
- TO:
Y FAX#:
 FROM:

NO. OF PAGES (INCLUDING COVER): é

11:1@ ROBINSON & MCELWEE . 384 344 9566

-

ROBINSON & McELWEE
Post Office Box 1791
600 United Center
Charleston, West Virginia 25326

Telephone (304) 344-5800
Fax (304) 344-9566

FACSIMILE COVER SHEET
DELIVER IMMEDIATELY

1996

Theodore M. Streit, P.E.

759-0529 CLIENT/MATTER: COG/41547

Robert D. Fluharty, Esq,

PLEASE CONTACT GRACE WEST AT (304) 344-5800, EXT. 436 IF ANY PROBLEMS
OCCUR IN RECEIVING THIS FAX. PLEASE DELIVER THIS FAX IMMEDIATELY
UPON RECEIPT. - ‘

. ) L. B
P .
o I T T
- Cagmm o T N

e e,

e



STATE OF WEST VIRGINIA .
INFORMATION MEMO

TO: 4 /) DATE: B
won O OO
OF: — RECD. BY
TELEPHONE  NUMBER EXT.

O PLEASE CALL O RETURNING YOUR CALL

O wiLL CALL AGAIN O CALLED TO SEE YOU

THE ATTACHED PAPERS ARE REFERRED

PLEASE
0 siGN 0O PREPARE REPLY FOR
O COMMENT MY SIGNATURE
O NOTE O REPLY DIRECTLY WITH COPY TO ME
O ASREQUESTED O TAKE APPROPRIATE ACTION
O FORYOUR O RETURN
INFORMATION O RoOuUTE TO:
0O APPROVE
0O SEEME O FiLe

REMARKS/MESSAGE: @'\__Q

/}N (lcaXion 4 Comme
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OIL AND GAS CONSERVATION COMMISSION

8332?0? la\IIZme: C}/ﬁj«&t 0‘44 4“"&( ‘flw &A,'/O #%m « M“%&%
Address: Koo \j@,{_/zum.m Dhive, J2. doo Po. Bey 174)

éma.abgdw \0/4 IS108 - 4308 '. Chodiikn,  A532
Contact Person: %%J 4&&011' \}M%

I

Telephone: @’Q» 29 9- 20600

Reason for requesﬁng hearing:

e Pabis o ndorsed Bocher 10t

Other interested partles

Well(‘s):},involved:

- Farm Name:

- Well Numbers:

- District:

- County:

Notices to:

- Chairman
v~ - Members- James A. Ray, Michael Sinicropi, I. L. Morris
v~ - Ex-Officio - Eli McCoy
- Secretary of State - Building 1, Room 157-K
-~ - Newspaper
+” - Court Reporter - Janet Surface 62 Muirfield Drive Hurricane, WV 25526
v - Conference Room




Page 1 of 1) Date:_July 8, 1996

Form Ww2-A 2) Operator's well number
(09/87) ‘ _Agee Dept. Store #3
ile Copy 3) API Well No: 47 - -

State - County - Permit

STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY, DIVISION -OF OIL AND GAS

NOTICE_AND APPLICATION FOR A _WELL WORK PERMIT

4) Surface Owner(s) to be served: , 5).(a) Coal Operator:
(a) Name _Bazil & Jo Ann Wallace _  Name _Not Operated
Address Rt.-1 Box 1569 Address
Wayne, WV 25570 :
(b) Name (b) Coal Owner(s) with Declaration
Address : Name William Agee 502 Woadland Drive
. ‘ Address _Huntington, WV 25705
(c) Name ‘ Robert W. A
Address Name Huntington, WV 25701
Address _ Kathryn Atkins Trust c/o Bank On
70t
6) Inspector _ Richard S. Campbell (c) Coal DEXxXEEXwith Declaration
Address _P.0. Box 77 Name Erle Pettus III 294 La Patera Lane
Sumerco, WV 25567 Address _Goleta, CA 93117
Telephone (304)-_524-7939 —  Suzanpe P, Cartmell 24 Roble Court

Berkley, CA 94705
TO THE PERSON(S NAMED ABOVE TAKE NOTICE THAT: jotfrey pettus

Included is the lease or leases or other continuing cont%é%tyegfgan Place

contracts by which I hold the right to extract oil and gas ORChapel Hill, NC 257;
X Included is the information required by Chapter 22B, Article 1,
Section 8(d) of the Code of West Virginia (see page 2)

I certify that as required under Chapter 22B of the West Virginia Code
I have served copies of this notice and application, a location plat, and
accompanying documents pages 1 through ___ on the above named parties, by

Personal Service (Affidavit attached) '
X Certified Mail (Postmarked postal receipt attached)
Publication (Notice of Publication attached)

I have read and understand Chapter 22B and 38 CSR 11-18, and I agree
to the terms and conditions of any permit issued under this application.

I certify under penalty of law that I have personally examined and am
familiar with the information subm1tted on this application form and all
attachments, and that based on my -inquiry of those individuals immediately
responsible for obtaining the information, I believe that the information
is true, accurate, and complete.

I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment.

Well Operator Cabot 0il § G#s Corporation

By: DV
Its: - Engineering
Address - ° 400 Fai 400

> Coraopolis, PA 15108
Telephone g (412)299-7000

subscribed and sworn before me this _ < day of QM% 1974,

2 F
rial Seal
MM%% e Notary Rbtar y | Public

: T T T . son Twp., eny County
My commission expires _ ‘7’7&(7( ,,JROOO Robin: wPExplergesMayZ 000

Member. Pennsylvania Association of Notaries




S =1y Dates -July 8,°1996

Page 1 of . . S ) o S Tor 11 = .
] -A ‘ : , -Operator's we number
“oasamy o O P lies Dept. Stote B3
urface Owner Copy ... 3) . API Well No: . 47 - -
L * o N ; Ef§;atg“r.Cpuntysfupezmit
 STATE OF WEST VIRGINIA =~~~ =~
DEPARTMENT OF ENERGY, DIVISION OF 'OIL AND GAS
NOTICE AND APPLICATION FOR A WELL WORK PERMIT
4) Surface Owner(s) to be serVedi: 9 (a)ffoéi Opératdr:
(a) Name Bazil & Jo Ann Wallace Name °~ Not Operated
Address Rt. 1 Box 1569 " Address _.__
' Wavne, WV Z5570 : ToL L LT
(b) Name ' : . (b) Coal Owner(s) with Declaration
Address S " Name William Agge 502 Woodland Drive
- — Address HBuntington, WV 25705
(c) Name ' : ‘Robert W. Agee 508 Foster Road
Address Name Huntington, WV 25701
Address Kathryn ATkins Irust c/o Bank One
— : ... TTP.0. Box I7T Hunifipgoow,W¥VZ570¢
6) Inspector _ Richard S. Campbell . TC) coal LESESEXXWith Declaration
Address P.0. Box 77 "Name Erle Pettus III 294 La Patera Lan
: Sumerco, WV 25567 ‘Address Goleta, CA 93117 S -
Telephone (304)-_274=/93% ‘ ~_Suzanne P, Cartgell 24 Roble Court

BErkley, CA 94705

TO_THE PERSON(S) NAMED ABOVE TAKE NOTICE THAT: Jeffrey Pettus
Included is the lease or leases or other continuing contrHEQty@drgan Place
-ontracts by which I hold the right to extract oil and gas OR '

Included is the information required by Chapter 22B, Azgfgf?elful;’lu:257l

Se€tion 8(d) of the Code of West Virginia (see page 2) o
I certify that as required under Chapter 22B of the West Virginia Code
I have served copies of this notice and application, a location plat, and
accompanying documents pages 1 through ___ on the above named parties,by:
Personal Service (Affidavit attached) '
Certified Mail (Postmarked postal receipt attached)
- Publication (Notice of Publication attached) o

INSTRUCTIONS TO SURFACE OWNERS NAMED ABOVE
(Continued on Reverse)

The well operator named below is applying for a permit from the State
to do o0il or gas well work. (Note: If the surface tract is owned by more
than three persons, then these materials were served on you because your
name appeared on the Sheriff's tax ticket on the .land or because you
actually occupy the surface tract. In either case, you may be the only N
owner who will actually receive these materials.) See Chapter 22B .of the . o
West Virginia Code. Well work permits are valid for 24 months. T

Well Operator _~{abot Oil § Gds Corporation

By: _ SR T O
Its: B Engineering MgmfEger
BRI Address 400 Fairway DriYe Suite 400
- ] . Loracpaeais, PA IDIUB
) Telephone ___ 7 *®2)299-7000 =~
oubscribed and sworn before me this. «737&§y'6f" N ALLLF
- N e A T 2 :
RPN ANG 7 s S
T . :\I ) U‘,"U s .._.:: ____

My commission expires SRS




Page 1 of 1) Date:_July 8, 1996

2rm WW2-A 2) Operator's well number
09/87) Agee Dept. STote #3
Coal Operator/Owner/Lessee Copy .. 3) .API-WelliNo% .47 ~ -
State - County - Permit
""" : MM, TG Te LTL abLZ LT

L C e et

STATE OF WEST VIRGINIA =« : = ‘2 -
DEPARTMENT OF ENERGY, DIVISION OF.OIL.AND GAS. .

P IR

NS

NOTICE AND APPLICATION FOR A WELL WORK PERMIT . .~ i . .

4) Surface Owner(s) to be served: 5) (a) Coal Operator:
(a) Name _y.-43 & 3o ano Wallace .Name _ Not Operated
Address Rtv—1 Pox-1562 Address
Wayne, WV 25570 - e r . .. I

(b) Name __~.(b) -Coal.Owner(s) with Declaration

Address . .« Name - Willdiam Agge 502 Woodland Drive
Address;_Huntington, WY 25705 :

(c) Name . . . RG : ;

Address _ .. Name Huntiagton, WV 25701

Address Kathryn A¥kins Trust c/o Bank One
P.0, Box 171 Hunttépgeonn ,WWNV2570¢

6) Inspector Richard S. Campbell - (c) Coal LeaEEXWith Declaration
Address r.C. Bov 77 Name Erle Pettus JIJ 294 La Patera Lane
Sumercon, WY 255K7 Address —Goletn, CA 93117
Telephone (304)-_525-79°¢ Suzanne P, Cartmell 24 Roble Court

ey, CA 94705
1'C

BErkl
TO THE PERSON(S) NAMED ABOVE TAKE NOTICE THAT: jeffrey Pettus

Included is the lease or leases or other continuing contrggtY%¥ganIUAce

contracts by which I hold the right to extract oil and gas OR Chapel Hill, NC 257
y_ Included is the information required by Chapter 22B, Article 1,
Section 8(d) of the Code of West Virginia (see page 2)
I certify that as required under Chapter 22B of the West Virginia Code

I have served copies of this notice and application, a location plat, and
accompanying documents pages 1 through ___ on the above named parties,by:

Personal Service (Affidavit attached)

X_Certified Mail (Postmarked postal receipt attached)
Publication (Notice of Publication attached)

(INSTRUCTIONS TO COAL OPERATOR, OWNER, OR LESSEE ON REVERSE SIDE)

Well Operator Cabot 0il & Gas Corporation

By: /l\\;,( IV1T L')'IU.:“'—- .
Its: Engineerirg Mamerger
Address - 40C Fairway Drive Suite 400
. Cor:opadis, PA I5I0K
Telephone {41.)2v5-7000
Subscribed and sworn before me this _day of i , 19 /(-

-

Notary Public

My commission expires




Form Ww-2A(1) :
(6/94) Operator's Well No. Agee Dept. Store #3

INFORMATION SUPPLIED UNDER WEST VIRGINIA CODE
Chapter 22, Article 6, Section 8(d)
IN LIEU OF FILING LEASE(S) AND OTHER CONTINUING CONTRACT (S)

Under the oath required to make the verification on page 1 of this
Notice and Application, I depose and say that I am the person who signec
the Notice and Application for the Applicant, and that--

(1) the tract of land is the same tract described in this Application,
partly or wholly depicted in the accompanying plat, and described in the
Construction and Reclamation Plan;

(2) the parties and recordation data (if recorded) for lease(s) or other
continuing contract(s) by which the Applicant claims the right to extract,
produce or market the oil or gas are as follows:

Grantor, lessor, etc. Grantee, lessee, etc. Royalty Book /Page

William Agee : Cabot 0il & Gas Corporation :/4 65/593
Robert W. Agee Cabot 0il & Gas Corporation 1/4 65/587
Kathryn A. Atkins Trust - Cabot. 0il & Gas Corporation 1/4 65/590
Erle Pettus III Cabot 0il & Gas Corporation /12 65/585
Suzanne P. Cartmell Cabot 0il & Gas Corporation 1/12 65/585
Jeffrey Pettus Cabot 0il & Gas Corporation /12 65/585

Well o;;ceia:ﬁ;: Cabot)\0il & Gas Corporation
By: ME 7
Its: Eng ring Manager




FORM WwW-2B

. STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL
WELL WORK PERMIT APPLICATION

Page

of

AND GAS

1) Well Operator: Cabot 0il & Gas Corporation
2) Operator's Well Number: Agee Dept. Store # 3° 3) Elevation: ﬂ3
4) Well type: (a) 0il__/ or Gasx_/ |
(b) If Gas: Production_x/ Underground Storage__ /
Deep_x/ Shallow__/
5) Proposed Target Fofmation(s): Big Six
6) Proposed Total Depth:__ 3900 - feet
7) Approximate fresh water strata depths: 65, 145, 269, 315
8) Approximate salt water depths: 775, 825, 1408, 1530
9) Approximate coal seam depths:  168', 246'
10) Does land contain coal seams tributary to active mine? Yes x / No /
11) Proposed Well Work: Drill and complete a gas well
12) Based on Wayne 1018, 1255, 1276 and coal company maps )
CASING AND TUBING PROGRAM
TYPE SPECIFICATIONS FOOTAGE INTERVALS CEMENT
Weight For. Left in Fill-up
Size Grade per ft. drillin well (cu. ft.)
Conductor 16" L.S. 1 65¢# 1. 30' : 30 10SKS (éfs)
Fresh Water | |
Coal 9> /8" L.S. 264 400" 400" 160SKS (cts)
poetonal iate| *7" L.S. 204 1600" 650" 70SKS
Production 43" M-70 11.64# 3850" - 3850" 110SKS
Tubing | [
Liners [ |
PACKERS : Kind
Sizes
Depths set _
T Tkor office of 0il and Gas Use only
| | Fee(s) paid: |__| Well Work Permit | __| Reclamation Fund | | WPCP
") Plat || wW-9 || wW-2B || Bond | | | Agent

(Type)




West Virginia Division of Environmental Protection
Officc of Oil and Gas

NOTICE TO SURFACE OWNERS

The well opcrator named below is preparing to file for a permit from the state to drill a new well.
Beforc a well work permit can be filed with the Chief of the Office of Oil and Gas, the well operator is
requircd to have given notice of the right to requét'water well or spring analytical testing. This notice shall
be given to the owncrs or occupants of land which have a water well or spring being utilized for human

consumption, domestic animals, or other general use and which is located within 1000 feet of the proposed
well sitc. '

With this form, the operator is giving you notice of your right to request analytical testing. The
operator is required to sample and analyze the water wells or springs of all owners or occupants who

request it. Therefore ifyouwdshtohaveywwatcrweﬂorspﬁngtsted.eontactthéopemtormed
below.

All sampling shall be completed prior to drilling. Within thirty (30) days of the receipt of such
sampleanalysutheomtorshallsubmitthemulntotheChiefofd\eOﬁeeofOﬂandGasandwthe
owners or occupaits who may have requested them. ' ‘

1£ no water well or spring is located within 1000 feet, the Chief may require the operator to sample
and analyze water from a water well or spring within 2000 feet of the proposed well site.

Be advised,you have the right to sample and analyze any water supply at your own expense.

The laboratory used by the operator to analyze the samples will be approved by the Chief. The
operator named below has decided to use the following laboratory to analyze the water samples:

X Contractor Name Sturm Environmental
Well operator’s private laboratory

Well Operator, Cabot 01l & Gas Corporation
Address 00_Fairwa Drive, Suite 400
Coraopolis: PA,. 15108

Telephone (412) 299-7000

FOR OPERATOR'S USE ONLY: Below, or on an attached page, list those persons which were given this
notice. Place an asterisk beside the one(s) that contacted you and requested sampling and analyses. If
there were Bo requests made, indicate by underlining which one you have selected to sample and analyze.
If there are no water wells or springs within 1000 feet of the proposed site please indicate such.

No water samples taken; city water system.




Fornr WW-9 B Page 1 of 4
" ‘Rev. 10/94 . AP Number 47 - 099 -
- Operator's Well No. Agee Department Store #3

Date: May 14,1996

STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
CONSTRUCTION AND RECLAMATION PLAN AND SITE REGISTRATION APPLICATION FORM
GENERAL PERMIT FOR OIL AND GAS DRILLING PIT WASTE DISCHARGE

Operator Name _Cabot Oil & Gas Corporation - ' OP Code

Watershed _East Fork Twelve Pole Creek » Quadrangle Wayne 7.5'
Elevation 700'+  County Wayne - District _Stonewall

Description of anticipated pit waste: fluids and cuttings produced by drilling activities

Will a synthetic liner be used in the pit? _yes
Proposed Disposal Method for Treated Drilling Pit Wastes:
X Land Application

Underground Injection (UIC Permit Number _ )
Reuse (at API Number ' )
Off Site Disposal (Supply form WW-9 for disposal location) -

______Other (Explain: S o )

Proposed work for which pit will be used: ’
X __ Dring Swabbing

Workover — Plugging
Other (Explain )

| certify that | understand and agree to the terms and conditions of the GENERAL WATER POLLUfION
CONTROL PERMIT issued on June 14, 1994, by the Office of Oil and Gas of the West Virginia Division of |
Environmental Protection. | understand that the provisions of the permit are enforceable by law. Violations of any term
or condition of the general permit and/or other applicable law or regulation can lead to enforcement action.

| certify under penalty of law that | have personally examined and an familiar with the information submitted on
this application form and all attachments thereto and that, based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe that the information is true, accurate, and complete. | am aware
that there are significant penalties for submitting false -infO(u:xtion, including the posgbility of fine and imprisonment.

L .

C
Company Official (Typed Name) Dave McCluskey _ m =

Company Official Title _Regional Engineer - \f‘*
Subscribed an sworn to before me this l 3% ﬁof . AE ) , 19 9@
: AN tk,UL.., W 7 W Notary Public
N U [’
My Commission Expires \) unle /,7 IQQZO o
Notarial Seal
WiﬁaM.Bowlss,Nmy
Chartiers Twp., wwm%




Waest-Virginia Division of Environmental Protection

". " Ofiice of Oil & Gas

Operator's Well# Agee Department Store #3

LEGEND
Property Boundary Diversion /
Exdsting Road Spring
Proposed Road T Wet Spot
Exdsting Fenoe Culvert
Planned Fenoce - Waterway
Stream hant Cross Drain

Open Ditoh

Form Ww-g
Page 2 of 4
Date: May 14, 1996

Artlfidial Fiter Strip

Proposed Pit (Cut Walle)

ook S
Bulldings L Area for land application of pit waste
Water Wells @ Tree Line IO
Orlll She G . Brush Banler m
Directlon of ground elope L= Straw Bales 0O '
Rock Outorop aiitasiits aia N Proposed Sif Fenos T
Proposed Revegetation Treatment: Acres Disturbed 2.6 Acres Prevegetation pH 6.0 _
Lime 2 Tons/Acre or correct to pH _6.5
Fertilizer (10-20-20 or equivalent) _500 Ibs/acre (500 Ibs minimum)
Muich Hay or Straw at 2 ‘Tons/acre
Hydroseeding Paper Mulch 1000 _ Ibs/acre
Seed Mixtures
Area | (location) o Area Il (Access road)
Seed type _lbs/acre Seed type Ibs/acre
Tall Fescue 22 Tall Fescue 22
Tonga Perennial Ryegrass 24 Tonga Perennial Ryegrass 24
Annual Ryegrass 14 Annual Ryegrass 14
Red Clover . Alta Swede 10 Red Clover - Alta Swede 10

Attach:

Drawing(s) of road and location, and proposed area of land application.

Photocopied section of involved 7.5’ topographic sheet.

Plan Approved by:

Title:

Field Reviewed? (__ ) Yes

() No
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This drowing is @ schematic representotion of the topogrophic
features ond conditions of the area surrounding the proposed well site
and access rood. Proposed structures, ie. well site, drilling pit,
roadways, culverts, sediment bamiers and etc. are shown in their
approximale preplonning configuration. Given unforeseen circumstances,
the as-built location of these structures may vary slightly from the
locations shown on this drawing.

All culverts shown on this plan gre proposed and will be o
minimum of 12° in diometer unless otherwise designated.

Brush and/or timber removed by clearing and grubbing activilies
will be cutup and windowed below the out slope of construction areas;

Ditch Bnes ond culverts will be inslalled whenever practical, however
portions of the existing/proposed roads which areq located in solid rock
sholl not require dilches or cross drains, unless othervise warranted by
field circumstonces.

Supplemental drainage ond/or sediment control measures in
addition to those shown on this plon will be installed when and where
deemed necessary. The odditional measures may consist of straw bales,
silt fences, or other measure as outlined in the Erosion and Sediment
Conlrol Field Manual. R

A sediment borrier of either brush, straw bales or fiter fence wil
be mdintained below the outfal of al proposed culverts and at ol other
storm woter dischorge points from either the roadway or the location.

A slabilized construction entrance consisting of 8" of crushed stane
for a distance of 50' will be constructed ot ingress and egress points
from public roodwoys.

Cross drains or woterbeds will be installed as an integra! part of
the reclomation process and shall be spoced in accordance ‘with Table
i~4 of the Erosion and Sediment Control Field Manual and the as-buit
slopes of the final road configuration. :
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(+) DENOTES LOCATION OF WELL ON UNITED. STATES TOPOGRAPHIC MAPS

FORM V-6 (8-78)

FILE No _ 8723473 | THE UNDERSIGNED, HEREBY CERTIFY THAT
DRAWING No. AGEE UNIT 3 THIS PLAT IS CORRECT TO THE BEST OF MY
SCALE 1° - 1000 KNOWLEDGE AND BELIEF AND SHOWS ALL THE
INFORMATION REQUIRED BY LAW AND THE REGU—
MINIMUM DEGREE_OF LATIONS ISSUED AND PRESCRIBED BY, THE
ACCURACY_1_:_ 2500 DEPARTMENT OF wNEs
PROVEN SOURCE OF -
ELEVATION SPOT ELEV, o To o] (SIGNED) L&) &
KNOB _EL 1155 R.P.E __CRps. 646 PLACE SEAL HERE
'  DATE MAY 17 19 _96
STATE OF WEST VIRGINIA | | OPERATOR'S WELL T
DEPARTMENT OF MINES | PR IOR'S ! AGEE UNIT 3
OIL AND GAS DIVISION ) 47 099 —
WELL TYPE:  Oll— GAS_X.LIQUID INJECTION. _ WASTE DISPOSAL—  “STiTE.~ COUNTY— PERMIT

(IF "GAS") PRODUCTION _X STORAGE ___DEEP__ SHALLOW __ °
LOCATION: ELEVATION 661.63 _ WATER SHED _EAST FORK OF TWELVE POLE CREEX _

DISTRICT__STONEWALL COUNTY _WAYNE
QUADRANGLE _ WAYNE, W. VA :
SURFACE OWNER _B. WALLACE ACREAGE __75
OlL & GAS ROYALTY OWNER__AGEE DEPARTMENT STORES, INC. LEASE ACREAGE el
LEASE No.

PROPOSED WORK: DRILL X_CONVERT__DRILL DEEPER___ REDRILL___FRACTURE OR
STIMULATE _PLUG .OFF OLD FORMATION __PERFORATE NEW
FORMATION _OTHER PHYSICAL CHANGE IN WELL (SPECIFY)

PLUG AND ABANDON ___CLEAN OUT AND REPLUG

TARGET FORMATION ESTIMATED DEPTH
WELL OPERATOR_CABOT QI & GAS CORP, DESIGNATED AGENT _ DAVID McCLUSKEY
ADDRESS P.0. BOX 1473 ADDRESS P.0. BOX 1473

CHARLESTON, W. VA, CHARLESTON, W. VA,
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